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PREFACE

The Village of Black River has, over the years, passed through a process of legislative change
common to many American communities. While only a few simple laws were necessary at the
time of the establishment of the Village, subsequent growth of the community, together with the
complexity of modern life, has created the need for new and more detailed legislation for the
proper function and government of the Village. The recording of local law is an aspect of munici-
pal history, and as the community develops and changes, review and revision of old laws and
consideration of new laws, in the light of current trends, must keep pace. The orderly collection
of these records is an important step in this ever-continuing process. Legislation must be more
than mere chronological enactments reposing in the pages of old records. It must be available and
logically arranged for convenient use and must be kept up-to-date. It was with thoughts such as
these in mind that the Board of Trustees ordered the following codification of the Village's legis-
lation.

Contents of Code

The various chapters of the Code contain all currently effective legislation of a general and per-
manent nature enacted by the Board of Trustees of the Village of Black River, including revisions
or amendments to existing legislation deemed necessary by the Board of Trustees in the course of
the codification.

Division of Code

The Code is divided into parts. Part [, Administrative Legislation, contains all Village legislation
of an administrative nature, namely, that dealing with the administration of government, that es-
tablishing or regulating municipal departments and that affecting officers and employees of the
municipal government and its departments. Part I, General Legislation, contains all other Village
legislation of a regulatory nature. Items of legislation in this part generally impose penalties for
violation of their provisions, whereas those in Part I do not.

Grouping of Legislation and
Arrangement of Chapters

The various items of legisiation are organized into chapters, their order being an alphabetical pro-
gression from one subject to another. Wherever there are two or more items of legislation dealing
with the same subject, they are combined into a single chapter, Thus, for example, all legislation
pertaining to the regulation of streets and sidewalks may be found in Part II, in the chapter enti-
tled "Streets and Sidewalks." In such chapters, use of Article or Part designations has preserved
the identity of the individual items of legislation.

-Table of Contents

The Table of Contents details the alphabetical arrangement of material by chapter as a means of
identifying specific areas of legislation. Wherever two or more items of legislation have been

i 08 - 01- 2013



BLACK RIVER CODE

combined by the editor into a single chapter, titles of the several Articles or Parts are listed be-
neath the chapter title in order to facilitate location of the individual item of legislation.

Reserved Chapters

Unassigned chapter numbers do not appear in the Table of Contents but are available for assign-
ment to new enactments, In this manner, new subject matter can be included alphabetically.

Pagination

A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that chapter followed by a colen and the nu-
meral "1." Thus, Chapter 6 would begin on page 6:1. By the use of this system, it is possible to
add or to change pages in any chapter, or add new chapters, without affecting the sequence of
subsequent pages.

Numbering of Sections

A chapter-related section-numbering system is employed in which each section of every item of
legislation is assigned a number which indicates both the number of the chapter in which the leg-
islation is located and the location of the section within that chapter. Thus, the first section of
Chapter 6 would be § 6-1, while the fourth section of Chapter 53 would be § 53-4.

Scheme

The Scheme is the list of section titles which precedes the text of each chapter. These titles are
carefully written so that, taken together, they may be considered as a summary of the content of
the chapter. Taken separately, each describes the content of a particular section. For ease and pre-
cision of reference, the Scheme titles are repeated as section headings in the text.

Histories

At the end of the Scheme in each chapter is located the legislative history for that chapter. This
History indicates the specific legislative source from which the chapter was derived, including the
enactment number (e.g., ordinance number, local law number, bylaw number, resolution number,
etc.), if pertinent, and the date of adoption. In the case of chapters containing Parts or Articles
derived from more than one item of legislation, the source of each Part or Article is indicated in
the History. Amendments to individual sections or subsections are indicated by histories where
appropriate in the text.

Codification
Amendments and Revisions

New chapters adopted during the process of codification are specifically enumerated in chapter
Histories with reference to "Ch. 1, General Provisions,"” where the legislation adopting the Code
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PRETACE

and making these revisions will appear after final enactment. Sections amended or revised are
indicated in the text by means of Editor's Notes referring to the chapters cited above.

General References; Editor's Notes

In each chapter containing material related to other chapters in the Code, a table of General Ref:
erences is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other ¢hapters.

Appendix

Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this Code is reserved for such
legislation and for any other material that the community may wish to include.

Disposition List

The Disposition List is a chronological listing of legislation adopted since the publication of the
Code, indicating its inclusion in the Code or the reason for its exclusion. The Disposition List will
be updated with each supplement to the Code to include the legislation reviewed with said sup-
plement.

Index

The Index is a guide to information. Since it is likely that this Code will be used by persons with-
out formal legal training, the Index has been formulated to enable such persons to locate a partic-
ular section quickly. Each section of each chapter has been indexed. The Index will be supple-
mented and revised from time to time as new legislation is added to the Code.

Instructions for Amending the Code

All changes to the Code, whether they are amendments, deletions or complete new additions,
should be adopted as amending the Code. In doing so, existing material that is not being substan-
tively altered should not be renumbered. Where new sections are to be added to a chapter, they
can be added at the end of the existing material (continuing the numbering sequence) or inserted
between existing sections as decimal numbers {e.g., a new section between §§ 45-5 and 45-6
should be designated § 45-5.1). New chapters should be added in the proper alphabetical se-
quence in the appropriate division or part (e.g., Part I, Administrative Legislation, or Part II, Gen-
eral Legislation), utilizing the reserved chapter numbers. New chapter titles should begin with the
key word for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled
"Vehicles, Abandoned" under "V" in the Table of Contents, and a new enactment on coin-
operated amusement devices should be "Amusement Devices” or "Amusement Devices, Coin-
Operated" under "A" in the Table of Contents). Where a reserved number is not available, an "A"
chapter should be used (e.g., a new chapter to be included between Chapters 45 and 46 should be
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BLACK RIVER CODE

designated Chapter 45A). The Table of Contents should always be consulted before designating a
new chapter number (see the notes under "Pagination” above). New Auticles may be inserted be-
tween existing Articles in a chapter (e.g., adding a new district to the Zoning Regulations) by the
use of "A" Articles (e.g., a new Article to be included between Articles XVI and XVII should be
designated Article XVIA). The section numbers would be as indicated above (e.g., if the new Ar-
ticle XVIA contains six sections and existing Article XVI ends with § 45-30 and Article XVII
begins with § 45-31, Article XVIA should contain §§ 45-30.1 through 45-30.6).

Supplementation

Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as pos-
sible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.

Acknowledgment

The assistance of the Village ofticials is gratefully acknowledged by the editor, Robert Shelton,
especially the assistance of Kathie Montigelli and Mark G. Gebo. The codification of the legisla-
tion of the Village of Black River reflects an appreciation of the needs of a progressive and ex-
panding community. As in many other municipalities, officials are faced with fundamental
changes involving nearly every facet of community life, Problems increase in number and com-
plexity and range in importance from everyday details to crucial areas of civic planning. It is the
profound conviction of General Code that this Code will contribute significantly to the efficient
administration of local government. As Samuel Johnson observed, "The law is the last result of
human wisdom acting upon human experience for the benefit of the public.”
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Chapter 1

GENERAL PROVISIONS
ARTICLEI § 1-8. Code book to be kept up-to-date.
Adoption of Code § 1-9. Sale of Code book;
L supplementation.
§1-1.  Legislative intent, § 1-10. Penalties for tampering with
§ 1-2. Continuation of existing Code.
Provisions. § 1-11. Changes in previously adopted
§ 1-3. Repeal of enactments not included legislation; new provisions.
in Code.

§ 1-12. Incorporation of provisions into
§ 1-4. Enactments saved from repeal; Code.

matters not affected. §1-13. When effective.
§ 1-5.  Severability.

§ 1-6. Copy of Code on file, ARTICLE I
§ 1-7. Amendmenis to Code, Legislation Enacted During Codification

[HISTORY: Adopted by the Board of Trustees of the Village of Black River: Art. I,
4-3-1995 as 1.1, No, 1-1995, Amendments noted where applicable.

ARTICLE1
Adoption of Code
[Adopted 4-3-1995 as L.L. No. 1-1995]

§ 1-1. Legislative intent.

In accordance with Subdivision 3 of § 20 of the Municipal Home Rule Law, the local laws,
ordinances and certain resolutions of the Village of Black River, as codified by General Code
Publishers Corp., and consisting of Chapters 1 through 175, together with an Appendix, shall
be known collectively as the “Code of the Village of Black River,” hereafter termed the
“Code.” Wherever reference is made in any of the local laws, ordinances and resolutions
contained in the “Code of the Village of Black River” to any other local law, ordinance or
resolution appearing in said Code, such reference shall be changed to the appropriate chapter
title, chapter number, Article number or section number appearing in the Code as if such local
law, ordinance or resolution had been formally amended to so read.

§ 1-2, Continuation of existing provisions,

The provisions of the Code, insofar as they are substantively the same as those of local laws,
ordinances and resolutions in force immediately prior to the enactment of the Code by this local
law are intended as a continuation of such Iocal laws, ordinances and resolutions and not as
new enactments, and the effectiveness of such provisions shall date from the date of adoption
of the prior local law, ordinance or resolution. All such provisions are hereby continued in full
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§1-2 BLACK RIVER CODE § 1-4

force and effect and are hereby reaffirmed as to their adoption by the Board of Trustees of the
Village of Black River, and it is the intention of said Board that each such provision contained
within the Code is hereby reaffirmed as it appears in said Code. Only such provisions of former
local laws and ordinances as are omitted from this Code shall be deemed repealed or abrogated
by the provisions of § 1-3 below.,

§ 1-3. Repeal of enactments not included in Code.

All Tocal laws and ordinances of a general and permanent nature of the Village of Black River
in force on the date of the adoption of this local law and not contained in such Code or
recognized and continued in force by reference therein are hereby repealed from and after the
effective date of this local law.

§ 1-4. Epactments saved from repeal; matiers not affected,

The repeal of local laws and ordinances provided for in § 1-3 of this local law shall not affect
the following classes of local laws, ordinances, rights and obligations, which are hereby
expressly saved from repeal:

A.  Any right or liability established, accrued or incurred under any legislative provision of the
Village of Black River prior to the effective date of this local law or any action or
proceeding brought for the enforcement of such right or liability.

B. Any offense or act committed or done before the effective date of this local law in
violation of any legislative provision of the Village of Black River or any penalty,
punishment or forfeiture which may result therefrom.

C. Any prosecution, indictment, action, suit or other proceeding pending or any judgment
rendered prior to the effective date of this local law, brought pursuant to any legisiative
provision of the Village of Black River.

D. Any franchise, license, right, easement or privilege beretofore granted or conferred by the
Village of Black River.

E. Any local law or ordinance of the Village of Black River providing for the laying out,
opening, altering, widening, relocating, straightening, establishing grade, changing name,
improvement, acceptance or vacation of any right-of-way, easement, street, road, highway,
park or other public place within the Village of Black River or any portion thereof.

F. Any local law or ordinance of the Village of Black River appropriating money or
transferring funds, promising or guaranteeing the payment of money or authorizing the
issuance and delivery of any bond of the Village of Black River or other instruments or
evidence of the village’s indebtedness.

G. Local laws or ordinances authorizing the purchase, sale, lease or transfer of property, or
any lawful contract or obligation.

H. The levy or imposition of special assessments or charges.

I The annexation or dedication of property.
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§14 GENERAL PROVISIONS §1-7

J.  Any legislation relating to salaries.

K. Any local law or ordinance amending the Zoning Map.

L. Any legislation adopted subsequent to December 6, 1993.
M

. Any legislation concerning the procurement policies of the Village of Black River.

§ 1-5. Severability,

If any clause, sentence, paragraph, section, Article, chapter or part of this local law or of any
local law, ordinance or resolution included in this Code now or through supplementation shall
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder thereof but shall be confined in its operation to the
clause, sentence, paragraph, section, Article, chapter or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

§ 1-6. Copy of Code on file,

A copy of the Code, in loose-leaf form, has been filed in the office of the Village Clerk of the
Village of Black River and shall remain there for use and examination by the public until final
action is taken on this local law; and, if this Jocal law shall be adopted, such copy shall be
certified by the Viliage Clerk of the Village of Black River by impressing thereon the Seal of
the Village of Black River, and such certified copy shall remain on file in the office of said
Village Clerk to be made available to persons desiring to examine the same during all times
while said Code is in effect. The enactment and publication of this local law, coupled with the
availability of a copy of the Code for inspection by the public, shall be deemed, held and
considered to be due and legal publication of all provisions of the Code for all purposes.

§ 1-7. Amendments to Code.'

Any and all additions, deletions, amendments or supplements to any of the local laws,
ordinances and resolutions known collectively as the “Code of the Village of Black River” or
any new local laws or resolutions, when enacted or adopted in such form as to indicate the
intention of the Board of Trustees to be a part thereof, shall be deemed to be incorporated into
such Code so that reference to the Code shall be understood and intended to include such
additions, deletions, amendments or supplements. Whenever such additions, deletions,
amendments or supplements to the Code shall be enacted or adopted, they shall thereafter be
printed and, as provided hereunder, inserted in the loose-leaf book containing said Code as
amendments and supplements thereto. Nothing contained in this local law shall affect the status
of any local law, ordinance or resolution contained herein, and such local laws, ordinances or
resolutions may be amended, deleted or changed from time to time as the Board of Trustees
deems desirable.
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§1-8 BLACK RIVER CODE §1-11

§ 1-8. Code book to be kept up-to-date.

It shall be the duty of the Village Clerk to keep up-to-date the certified copy of the book
containing the Code of the Village of Black River required to be filed in the office of the
Village Clerk for use by the public. All changes in said Code and all local laws and resolutions
adopted by the Board of Trustees subsequent to the enactment of this local law in such form as
to indicate the intention of said Board to be a part of said Code shall, when finally enacted or
adopted, be included therein by temporary attachment of copies of such changes, local laws or
resolutions until such changes, local laws or resolutions are printed as supplements to said Code
book, at which time such supplements shall be inserted therein.

§ 1-9. Sale of Code book; supplementation.

Copies of the Code may be purchased from the Village Clerk of the Village of Black River
upon the payment of a fee to be set by resolution of the Board of Trustees, which Board may
also arrange by resolution for procedures for the periodic supplementation thereof.

§ 1-10. Penalties for tampering with Code.

Any person who, without authorization from the Village Clerk, changes or amends, by
additions or deletions, any part or portion of the Code of the Village of Black River or who
alters or tampers with such Code in any manner whatsoever which will cause the legislation of
the Village of Black River to be misrepresented thereby or who violates any other provision of
this local law shall be guilty of an offense and shall, upon conviction thereof, be subject to a
fine of not more than two hundred fifty dollars ($250.) or imprisonment for a term of not more
than fifteen (15) days, or both.

§ 1-11. Changes in previously adopted legislation; new provisions.

A. In compiling and preparing the local laws, ordinances and resolutions for publication as the
Code of the Village of Black River, no changes in the meaning or intent of such local laws,
ordinances and resolutions have been made, except as provided for in Subsection B hereof.
In addition, certain grammatical changes and other minor nonsubstantive changes were
made in one (1) or more of said pieces of legislation. It is the intention of the Board of
Trustees that all such changes be adopted as part of the Code as-if the local laws,
ordinances and resolutions had been previously formally amended to read as such.
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§ 1-11 GENERAIL PROVISIONS §1-13

B. In addition, the following amendments and/or additions are made herewith, to become
effective upon the effective date of this local law. (Chapter and section number references
are to the local laws, ordinances and resolutions as they have been renumbered and appear
in the Code.)!

§ 1-12. Incorporation of provisions into Code.

The provisions of this local law are hereby made Article T of Chapter 1 of the Code of the
Village of Black River, such local law to be entitled “General Provisions, Article I, Adoption of
Code,” and the sections of this local law shall be numbered §8 1-1 to 1-13, inclusive.

§ 1-13. When effective.

This local law shall take effect immediately upon filing with the Secretary of State of the State
of New York.

ARTICLE I
Legislation Enacted During Codification

[During the process of codification, certain new pieces of legislation or changes and/or
additions to various existing pieces of legislation were approved by the Board of Trustees
for inclusion in the Code of the Village of Black River. Such amendments and new
enactments are noted in the histories of individual chapters as “...adopted during
codification; see Ch. 1, General Provisions, Art, II.”” Upon final enactment, a complete
enumeration of all chapters and sections in the Code involved in such enactments will be
included in the Article, along with specific dates of adoption.]

Chapter Date of Adoption Enactment
Ch. 165, Vehicles 1-2-1996 L.L. No. 1-1996
and Traffic

1 Fditor’s Note: Pursnant to § 1-11B, the following chapters, Articles and sections were added, adopted or amended: Chs.
4 and 13; §§ 18-2, 18-3A, 18-5B, 49-4, 53-1A, 53-6A, 53-6B, 53-7, 53-8C, 53-9A, 53-10 and 53-12; Ch. 59; §§ 64-5, 64-6, 64-7,
70-3, 82-4, 82-9A, 85-2A, 85-2C, 85-12H(1), 90-6, 90-10, 107-3 and 112-3; Ch. 118; §§ 122-3 and 122-4; Ch. 132, Art. I;
§§ 141-18, 146-3, 146-dD, E and F, 146-7C(3), 149-2, 149-3, 149-8, 149-12B, 149-16, 149-19, 153-6A, 153-14A, 153-14D, -
153-158(1), 153-15B(3), 153-15B(4), 153-21], 153-23, 157-2, 157-3A, 157-3B, 157-4C, 157-6, 157-23B, 170-4, 172-2, 175-3,
175-4E, 175-14C(4), 175-14C(7), 175-15, 175-27E, 175-27F, 175.27G, 175-271, 175-35B, 175-39B(1), 175-41C, 175-42],
175-57A(6) and (7), 175-578, 175-59C, 175-60, 175-61G, 175-63, 175-64A, 175-64C, 175-64D, 175-65B, 175-68A, 175-68B
and 175-70A(2). The following provisions were deleted: former §§ 4-3A through D of Ch. 4 of the 1977 Code; former
§ 26-2D of L.L. No. 3-1991; foermer §§ 52-1C, D and E of Ch. 52 of the 1977 Code; former §§ 55-1 and 55-2 of Ch. 55 of the
1977 Code; former § 61-3 of Ch. 61 of the 1977 Code; the former schedule entitled “Standards For Street Design,” at the
end of Section 505 of L.L. No. 1-1985; Former § 830H of L.L. No. 4-1985. Throughout Ch. 85, Art, II the term “Code
Enforcement Official” was alse changed to read “Code Enforcement Officer.” A detailed description of each change can be
found in L.L. Ne. 1-1995, a complete copy of which is on file in the office of the Village Clerk-Treasurer and available for
inspection during regular office hours.
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Chapter 4 _
APPEARANCE TICKETS

$ 4-1. Definitions. § 4-3. Filing of information or complaint.
§ 4-2. Issuance of tickets.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River at time of
adoption of Code; see Ch. 1, General Provisions, Art. I. Amendments noted where
applicable.]

§ 4-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

APPEARANCE TICKET — That instrument defined in § 1.20, Subdivision 26, of the
Criminal Procedure Law as a written notice issued by a public servant, more fully defined
in § 150.10, requiring a person to appear before a local criminal court in connection with
an accusatory instrument to be filed against him or her therein.

CODE ENFORCEMENT OFFICER — That individual duly appointed by the Village of
Black River to the position of Code Enforcement Ofiicer of the Village.

§ 4-2. Issuance of tickets.

In addition to any duties imposed upon him or her by his or her office, status, law and/or
regulation, the Code Enforcement Officer of the Village of Black River and/or his or her duly
designated employees and/or assistants or any other duly authorized peace officer or person
chargeable with the duty to enforce local laws or ordinances in the Village of Black River is
hereby authorized to issue and serve upon a person an appearance ticket, pursuant to Article
150 of the Criminal Procedure Law, when he or she has reasonable cause to believe that such
person has committed a violation of any provision of law, rule or regulation which such Codes
Enforcement Officer is authorized to investigate and enforce.

$ 4-3. Filing of information or complaint.

Any authorized person who has issued and served an appearance ticket must, at or before the
time such appearance ticket is returnable, file or cause to be filed with the court in which it is
returnable an information or simplified information or a misdemeanor complaint charging the
person named in such appearance ticket with the offense specified therein. Nothing herein
contained shall authorize the use of a simplified information when not authorized by law.
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Chapter 7

ASSESSORS
ARTICLE 1 § 7-3. Position of Assessor abolished.
Termination of Village’s Status § 7-4. Board of Assessment Review
as Assessing Unit abolished.

§ 7-5. Transfer of authority.

§ 7-1. Legislative intent.
§ 7-6. Filing of chapter.

§ 7-2, Termination of status as assessing
unit.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River: Art. I,
9-17-1990 as L.L. No. 5-1990. Amendments noted where applicable.]

GENERAL REFERENCES
Taxation — See Ch. 157.

ARTICLE I
Termination of Village’s Status as Assessing Unit
[Adopted 9-17-1990 as L.L.. No. 5-1990]
§ 7-1. Legislative intent.

The intent of the Board of Trustees of the Village of Black River is to implement § 1402,
Subdivision 3 of the Real Property Tax Law providing for the voluntary termination of the
village’s status as an assessing unit, as provided in the Village Law and the Real Property Tax
Law. It is also the intent of this chapter to abolish the position of Assessor (or Board of
Assessors) and to terminate any and all responsibility as provided by law for the review of the
assessments of real property located within the Village of Black River.

§ 7-2. Termination of status as assessing unit.

On or after the effective date of this chapter, the Village of Black River shall cease to be an
assessing unit.

§ 7-3. Position of Assessor abolished.

The position of Assessor in the Village of Black River is hereby abolished.

§ 7-4. Board of Assessment Review abolished.

The Board of Assessment Review in the Village of Black River is hereby abolished.
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§ 7-5. Transfer of anthority.

On or after the effective date of this chapter, taxes in the Village of Black River shall be levied
on a copy of the applicable part of the assessment rol} of the Towns of LeRay and Rutland, with
the taxable status date of such towns controlling for village purposes.

§ 7-6. Filing of chapter.

Within five (5) days of the effective date of this chapter, the Board of Trustees of the Village of
Black River shall file a copy of such chapter with the Clerks and Assessors (or Board of
Assessors) of the Towns of LeRay and Rutland and with the State Board of Equalization and
Assessment.
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Chapter 13
DEFENSE AND INDEMNIFICATION

§ 13-1. Definitions. § 13-4. Conditions for defense and
§ 13-2. Defense and representation of indemnification.

village employees. § 13-5. Applicability; construal of
§ 13-3. Indemnification of village provisions.

employees.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River at time of
adoption of Code; see Ch. 1, General Provisions, Art. I. Amendments noted where
applicable.]

GENERAL REFERENCES
Code of Ethics — See Ch. 18,

§ 13-1. Definitions.

As used in this chapter, unless the context otherwise requires, the following terms shall have
the meanings indicated:

EMPLOYEE — Any person holding a position by election, appointment or employment in
the service of the Village of Black River, whether or not compensated, or a volunteer
expressly authorized to participate in a municipally sponsored volunteer program, but shall
not include an independent contractor. The term “employee”™ shall include a former
employee, his or her estate or judicially appointed personal representative.

§ 13-2, Defense and representation of village employees.

A. Upon compliance by the employee with the provisions of § 13-4 of this chapter, the
Village of Black River shall provide for the defense of the employee in any civil action or
proceeding in any state or federal court arising out of any alleged act or omission which
occurred or is alleged in the complaint to have occurred while the employee was acting
within the scope of his or her public employment or duties or which is brought to enforce a
provision of § 1980-1 or 1980-3 of Title 42 of the United States Code. This duty to provide
for a defense shall not arise where such civil action or proceeding is brought by or on
behalf of the Village of Black River.

B. Representation by Village Attorney.

(1) Subject to the conditions set forth in Subsection A of this section, the employee shall
be entitled to be represented by the Village Attorney; provided, however, that the
employee shall be entitled to representation by private counsel of his or her choice in
any civil judicial proceedings whenever the Village Attorney determines, based upon
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his or her investigation and review of the facts and circumstances of the case, that
representation by the Village Attorney would be inappropriate, or whenever a court of
competent jurisdiction, upon appropriate motion or by a special proceeding,
determines that a conflict of interest exists and that the employee is entitled to be
represented by private counsel of his or her choice.

(2) The Village Attorney shall notify the employee in writing of such determination that
the employee is entitled to be represented by private counsel of his or her choice.

(3) The Village Attorney may require, as a condition to payment of the fees and expenses
of such representation, that appropriate groups of such employees be represented by
the same counsel. If the employee or group of employees is entitled to representation
by private counsel under the provisions of this chapter, the Village Attorney shall so
certify to the Village Board.

(4) Reasonable fees for attorneys and litigation expenses shall be paid by the village to
such private counsel from time to time during the pendency of the civil action or
proceeding, subject to certification that the employee is entitled to representation
under the terms and conditions of this chapter by the head of the department,
commission, division, office or agency in which such employee is employed and upon
the audit and warrant of the Village Treasurer.

(5) Any dispute with respect to representation of multiple employees by a single counsel
or the amount of litigation expenses or the reasonableness of attorneys fees shall be
resolved by the court upon motion or by way of special proceeding.

C. Where the employee delivers process and a request for a defense to the Village Attorney as
required by § 13-4 of this chapter, the Attorney shall take the necessary steps, including the
retention of private counsel under the terms and conditions provided in Subsection B of
this section, on behalf of the employee to entry of a default judgment pending resolution of
any question pertaining to the obligation to provide for a defense.

§ 13-3. Indemnification of village employees.

A. The village shall indemnify and save harmless its employees in the amount of any
judgment obtained against such employees in any state or federal court or in the amount of
any settiement of a claim, provided that the act or omission from which such judgment or
settlement arose occurred while the employee was acting within the scope of his or her
public employment or duties; the duty to indemmify and save harmless prescribed by the
subsection shall not arise where the injury or damage resulted from intentional wrongdoing
or recklessness on the part of the employee.

B. An employee represented by private counsel shall cause to be submitied to the Village
Board any proposed settlement which may be subject to indemnification by the village,
and, if not inconsistent with the provisions of this chapter, the Mayor shall certify such
settlement and submit such settlement and certification of the Village Attorney. The
Attorney shall review such proposed settlement as to form and amount and shall give his or
her approval if, in his or her judgment, the settlement is in the best interest of the village.
Nothing in this subsection shall be construed to authorize the village to indemnify or save
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harmless an employee with respect to a settlement not so reviewed and approved by the
Village Attorney.

C. Upon entry of a final judgment against the employee or upon the settlement of the claim,
the employee shall cause to be served a copy of such judgment or settlement, personally or
by certified or registered mail, within thirty (30) days of the date of entry or settlement,
upon the Mayor, and, if not inconsistent with the provisions of this chapter, such judgment
or settlement shall be certified for payment by such Mayor. If the attorney concurs in such
certification, the judgment or settlement shall be paid upon the audit and warrant of the
Village Treasurer.

§ 13-4, Conditions for defense and indemnification.

The duty to defend or indemnify and save harmless provided by this chapter shall be
conditioned upon delivery to the Village Attorney or his or her assistanis, at his or her office, -
by the employee of the original or a copy of any summons, complaint, process, notice, demand
or pleading with five (5) days after he or she is served with such document and the full
cooperation of the employee in the defense of such action or proceeding and in defense of any
action or proceeding against the state based upon the same act or omission and in the
prosecution of any appeal. Such delivery shall be deemed a request by the employee that the
village provide for his or her defense pursuant to this chapter.

§ 13-5. Applicability; construal of provisions.

A, The benefits of this chapter shall inure only to employees as defined herein and shall not
enlarge or diminish the rights of any other party, nor shall any provision of this chapter be
construed to atfect, alter or repeal any provision of the Workers’ Compensation Law.

B. The provisions of this chapter shall not be construed to impair, alter, limit or modify the
rights and obligations of any insurer under any policy of insurance.

C. The provisions of this chapter shall apply to all actions and proceedings pending upon the
effective date thereof or thereafter instituted.

D. Except as otherwise specifically provided in this chapter, the provisions of this chapter
shall not be construed in any way to impair, alter, limit, modify, abrogate or restrict any
immunity available to or conferred upon any unit, entity, officer or employee of the village
or any right to defense and/or indernification provided for any governmental officer or
employee by, in accordance with or by reason of any other provision of state or federal
statutory or common law.
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Chapter 18

ETHICS, CODE OF
§ 18-1. Statutory authority; purpose; - §18-4. Suits by officers and employees
provisions to supplement not barred.
statutory requirements. § 18-5. Distribution of Code of Ethics.
§ 18-2. Definitions. § 18-6. Penalties for offenses,

§ 18-3. Standards of conduct.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 4 of the 1977 Code. Amendments noted where applicable.]

§ 18-1. Statutory authority; purpose; provisions to supplement statutory requirements,

Pursuant to the provisions of § 806 of the General Municipal Law, the Village Board of the
Village of Black River recognizes that there are rules of ethical conduct for public officers and
employees which must be observed if a high degree of moral conduct is to be obtained and if
public confidence is to be maintained in our unit of local government. It is the purpose of this
chapter to promulgate these rules of ethical conduct for the officers and employees of the
Village of Black River. These rules shall serve as a guide for official conduct of the officers and
employees of the Village of Black River. The rules of ethical conduct of this chapter, as
adopted, shall not conflict with, but shall be in addition te, any prohibition of Article 18 of the
General Municipal Law or any other general or special law relating to ethical conduct and
interest in contracts of municipal officers and employees.

§ 18-2. Definitions.!
For the purpose of this chapter the terms used herein are defined as follows:
INTEREST — As defined in § 800, Subdivision 3, of the General Municipal Law.

MUNICIPAL OFFICER OR EMPLOYEE — As defined in § 800 Subdivision 3, of the
General Municipal Law.

§ 18-3. Standards of conduct.

Every officer or employee of the Village of Black River shall be subject to and abide by the
following standards of conduct:

A. Officers and employees shall comply with the standards regarding the acceptance of gifts,
disclosure of confidential information, representation before one’s own agency and

1 Lditor’s Note: Amended at time of adopiion of Code; see Ch. 1, General Provisions, Art. L.
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representation before any agency for a contingent fee as set out in § 805-a of the General
Municipal Law.?

Disclosure of interest in legislation. To the extent that he or she knows thereof, a member
of the Village Board and any officer or employee of the Village of Black River, whether
paid or unpaid, who participates in the discussion or gives an official opinion to the Village
Board on any legislation before the Village Board shall publicly disclose on the official
record the nature and extent of any direct or indirect financial or other private interest he or
she has in such legislation.

Investments in conflict with official duties. He or she shall not invest or hold any
investment directly or indirectly in any financial, business, commercial or other private
transaction which creates a conflict with his or her official duties.

Private employment. He or she shall not engage in, solicit, negotiate for or promise to
accept private employment or render services for private interests when such employment
or service creates a conflict with or impairs the proper discharge of his or her official
duties.

Future employment. He or she shall not, after the termination of service or employment
with such municipality, appear before any board or agency of the Village of Black River in
relation to any case, proceeding or application in which he or she personally participated
during the period of his or her service or employment or which was under his or her active -
consideration.

§ 18-4. Suits by officers and employees not barred.

Nothing herein shall be deemed to bar or prevent the timely filing by a present or former
municipal officer or employee of any claim, account, demand or suit against the Village of
Black River or any agency thereof, on behalf of himself or any member of his or her family,
arising out of any personal injury or property damage or for any lawful benefit authorized or
permitted by law.

§ 18-5. Distribution of Code of Ethics.

A,

The Mayor of the Village of Black River shall cause a copy of this Code of Ethics to be
distributed to every officer and employee of the village within thirty (30) days after the
effective date of this local code’s adoption. Each officer and employee elected or appointed
thereafter shall be furnished a copy before entering upon the duties of his or her office or
employment.

Failure to distribute any copy of the Code of Ethics or failure of any officer or employee to
receive such copy shall have no effect on the duty of compliance with such code, nor the
enforcement of the provisions thereof, pursuant to Subdivision 2 of § 806 of the General
Municipal Law. 3

2 Editor’s Note: Amended at time of adoption of Code; see Ch, I, General Provisions, Art. 1.

3 Editor’s Note: Amended at time of adoption of Code; see Ch, 1, General Provisions, Art. I.
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§ 18-6. Penalties for offenses.

In addition to any penalty contained in any other provision of law, any person who shall
knowingly and intentionally violate any of the provisions of this code may be fined, suspended
or removed from office or employment, as the case may be, in the manner provided by law.
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Chapter 23
JUSTICES, VILLAGE

§ 23-1. Abelition of position.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 12-4-1995 as
L.L. No. 4-1995. Amendments noted where applicable.]

§ 23-1. Abolition of position.

The position of Village Justice in the Village of Black River is hereby abolished effective
March 31, 1997, at the end of the current term.
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Chapter 28 ‘
LEGISLATION, ADOPTION AND PUBLICATION OF

ARTICLE I § 28-2, Content of summary.
Publication of Zoning L.ocal Laws

§ 28-1. Publication of summary _
statements.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River: Art. I,
6-17-1985 as L.1.. No. 3-1985, Amendments noted where applicable.]

GENERAL REFERENCES
Zoning — See Ch. 175,

ARTICLEI
Publication of Zoning Local Laws
[Adopted 6-17-1985 as L.L. No. 3-1985]

§ 28-1. Publication of summmary statements.

Pursuant to § 10 of Municipal Home Rule Law, the Village Board of the Village of Black River
does hereby adopt this chapter to provide for publication of summary statements of the texts of
all zoning local laws adopted by this Village Board. This chapter thus supersedes the
publication requirements associated with Village Law Article 7.

§ 28-2, Content of summary,

The summary published shall be such as to give adequate and sufficient information as to the
‘substance of the law and shall note that the complete text of the law is on file with the Village
Clerk and available for public inspection.
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Chapter 34

PLANNING BOARD
'§ 34-1. Authority. ‘ § 34-5, Seven-member Board created,
§ 34-2. Title. $ 34-6. Terms of office.
§ 34-3. Purpose. § 34-7. Successive appointments and
§ 34-4. Method of appointment. . vacancies.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 9-8-1987 as
L.L. No. 1-1987. Amendments noted where applicable.]

GENERAL REFERENCES
Subdivision and land development — See Ch. 153. Zoning -— See Ch, 175,

§ 34-1. Authority.

Pursuant to the provisions of Municipal Home Rule Law §§ 10, 20 and 27, the Village Board of
Trustees of the Village of Black River, in Jefferson County, and the State of New York, hereby
enacts this chapter.

§ 34-2, Title,

This chapter shall be known and may be cited as the “Village of Black River Local Law
Establishing a Seven-Member Planning Board.”

§ 34-3. Purpose.

The purpose of this chapter is to establish a seven-member Planning Board for the Village of
Black River, by increasing the membership of the existing five-member Village of Black River
Plamning Board through the appointment of two (2) additional members to said Board.

§ 34-4. Method of appointment.

Appointments to the Village of Black River Planning Board shall be made by the Village Board
of Trustees of Black River by resolution of said Board or by the appointment by the Mayor of
the Village of Black River subject to the approval of said Board.

§ 34-5. Seven-member Board created.

The Village Board of Trustees of the Village of Black River is hereby authorized and
empowered to appoint two (2) additional members to the existing five-member Village of Black
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River Planning Board, thereby creating a seven-member Planning Board for the Village of
Black River, said appointments to be filled as prescribed by § 34-4 of this chapter.

§ 34-6. Terms of office.

Of the two (2) additional members appointed, the first additional member appointed shall hold
office for the term of two (2) years, and the second additional member appointed shall hold
office for the term of three (3) years, such terms to commence on the same calendar day of the
year as the original appointments of the existing Village of Black River Planning Board. These
appointments shall be filled as prescribed by § 34-4 of this chapter.

§ 34-7. Successive appointments and vacancies. [Amended 2-5-1990 by L.L. No. 2-1990]

Upon the expiration of the term of each member of the seven-member Village of Black River
Planning Board, his or her reappointment or the appointment of his or her successor shall be for
the term of three (3) years. If a vacancy shall occur otherwise than by expiration of term, it
shall be filled by appointment for the remainder of the unexpired term. The term of each
member serving at the time of adoption of this chapter shall be computed from the date of the
members’ initial appointment, but in no event shall exceed the term of three (3) years.
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Chapter 40
SALARIES AND COMPENSATION

[A schedule of wages and salaries is included in the annual budget, as required by § 6-606
of the Village Law. Copies of the annual budget, including the schedule of wages and
salaries, are available at the office of the Village Clerk for inspection, during office hours,

by any interested person.]
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Chapter 49

ALCOHOLIC BEVERAGES
§ 49-1. Open containers in public places. § 49-3. Granting of exceptions
§ 49-2. Open container in vehicle authorized.
presumptive evidence of violation. § 49-4. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 32 of the 1977 Code. Amendments noted where applicable.)

GENERAL REFERENCES
Loitering -— See Ch. 107, Parades and public assemblies — See Ch. 118.

§ 49-1. Open containers in public places.

No person shall have in his or her possession any open bottle or other container containing
liquor, wine, beer or any other alcoholic beverage while such person is on any public highway,
public street, public sidewalk, public parking area or lot, or in any vehicle or any public place
in the Village of Black River, excepting those premises duly licensed for the sale and
consumption of alcoholic beverages on the premises.

§ 49-2. Open container in vehicle presumptive evidence of violation.

An open bottle or open container containing liquor, beer, wine or other alcoholic beverage in
any vehicle shall be presumptive evidence that the same is in the possession of all of the
occupants thereof and in vielation hereof.

§ 49-3. Granting of exceptions authorized.

The Board of Trustees of the Village of Black River, for good cause shown, may permit the
drinking of beer at public parks or in other public areas by a resolution of the Board of
Trustees, which resolution shall be preceded by a written request of the organization or
organizations seeking such permission, addressed to the Board of Trustees, and which
resolution shall state the hours within which such permission is granted and the exact location
where such permission shall be in force.
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§ 49-4. Penalties for offenses.!

Any person violating any part of this chapter shall be punishable by a fine of not more than two
hundred fifty dollars ($250.) or imprisonment for a period of not more than fifteen (15) days, or
both, for each offense.

1 Editer’s Note: Amended at time of adoption of Code; see Ch, 1, General Provisions, Art. I
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Chapter 50
ALL-TERRAIN VEHICLES

§ 50-1. Use prohibited on Village streets
or rights-ef-ways.

[Adopted by the Board of Trustees of the Village of Black River 1-2-2007 by L.L. No.
1-2007.: Amendments noted where applicable.]

GENERAL REFERENCES

Noise — See Ch. 112. Vehicles and traffic — See Ch. 165,

§ 50-1. Use prohibited on Village streets or rights-of-ways.

The Village Board of Trustees of Village of Black River hereby repeals Local Law Number 1
of 2002 regarding use of Village strects and rights-of-way by all-terrain vehicles, it being
intended that all-terrain vehicles shall henceforth no longer be operated upon Village streets or
rights-of-way.

1. Editor's Note: This erdinance repealed former Ch. 50, AH-Terrain Vehicles, adopted 3-4-2002 by L.L. Ne. 1-2002.
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§ 53-1.
§ 53-2.
§ 53-3.
§ 53-4.
§ 53-5.
§ 53-6.

§ 53-7.

Chapter 53

ANIMALS
ARTICLEI § 53-8.
Dogs
§ 53-9.

Maximum number permitted;
definitions.

Owner responsible for
compliance.

Female dogs in heat to be
confined.

Dogs off premises of owner to be
controlled.

Night cuxfew for dogs;
exceptions.

Unreasonable barking by dogs
prohibited.

Impoundment of abandened
dogs.

§ 53-10.
§ 53-11.

§ 53-12.

§ 53-13.

§ 53-14.
§ 53-15.

Seizure and detention standards;
notice of seizure.

Redemption of impounded dogs;
disposal of unredeemed dogs.

Penalties for offenses.

Owners of dogs destroyed not
entitled to compensation; vicious
dogs.

Dog Control Officer.

ARTICLE Il
Removal of Dog Waste

Deposit of waste prohibited.
Exeeptions.

Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River as indicated
in article histories. Amendments noted where applicable,]

ARTICLE I

[Adopted 3-7-1977 as Ch. 30 of the 1977 Code]

§ 53-1. Maximum number permitted; definitions.

A, No person shall keep more than two dogs of licensing age, as defined by the New York
Agriculture and Markets Law, within the limits of the Village of Black River unless
properly permitted under Chapter 175, Zoning.
1-1995]

fAmended 4-3-1995 by L.L. No.

B. As used in this chapter, the following terms shall have the meanings indicated:

PERSON —

Any natural individual, two or more individuals living in the same

household, firm, trust, partnership, association or corporation, in his or her or its own
capacity or as administrator, executor, trustee, receiver or other representative capacity
appointed by a court.
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§ 53-2. Owner responsible for compliance.

The owner of every dog which is at any time kept, brought or comes into the Village of Black
River will be held responsible for the strict observance by such animal and with respect to
such animal of all the rules and regulations contained in this chapter at all times when such
dog is within the village.

§ 53-3. Female dogs in heat to be confined.

The owner of every female dog shall effectively confine such a dog in or on the premises of
the owner or person harboring the dog during every period in which said female dog is in
heat.

§ 53-4. Dogs off premises of owner to be controlled.

No dog shall be off the premises of its owner or person harboring said dog unless it is on a
leash or under the visual and voice control of its owner or a responsible person able to control
the dog.

§ 53-5. Night curfew for dogs; exceptions.

All dogs shall be confined upon or in the premises of the owner or person harboring said dog
between the hours of 10:00 p.m. and 7:00 a.m., prevailing time, unless the dog is under the
effective control of a responsible person as set forth in § 53-4 of this chapter.

§ 53-6. Unreasonable barking by dogs prohibited. [Amended 4-11-1983 by L.L. No.
4-1983; 4-3-1995 by L.L. No. 1-1995]

A. No dog shall be allowed to bark for 30 minutes.

B. If a village police officer or the Village Dog Control Officer does not actually observe
the offense, the complainant who actually witnessed the offense shall submit to the
Village Court a verified written complaint which charges one or more persons with the
commission of such an offense explicitly describing the dog, the owner, if known, and
the time, place and duration of the offense.

§ 53-7. Impoundment of abandoned dogs. [Amended 4-3-1995 by L.L. No. 1-1995]

Any dog at Jarge which does not display any current dog license or other means of
identification, or which fails to exhibit any evidence of having had administered to it a rabies
vaccination, shall be considered an abandoned dog and may be summarily impounded by the
Dog Control Officer.

§ 53-8. Seizure and detention standards; notice of seizure.

The Board of Trustees of the Village of Black River shall designate a suitable means of
seizure and place of detention of dogs which are in violation of the provisions of this chapter.
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A,

Every dog seized shall be properly fed and cared for at the expense of the Village of
Black River until such dog is either redeemed or disposed of.

Every dog seized shall be treated in a humane manner.

If the dog seized bears a license tag, the Dog Control Officer shall ascertain the owner of
the dog and shall give immediate notice by personally serving such owner, or by mailing
said personal notice to such owner, or an adult member of his or her family, with a
notice in writing stating that the dog has been seized and will be destroyed unless
redeemed as provided in § 53-9 of this chapter. [Amended 4-3-1995 by L.L. No.
1-1995]

§ 33-9. Redemption of impounded dogs; disposal of unredeemed dogs. [Amended
6-6-1977 by L.L. Neo. 3-1977]

A,

The owner of a dog seized and impounded as provided by §§ 53-7 and 53-8 of this
chapter may redeem said dog by producing to the person seizing the dog a license for the
dog and by paying to the Clerk of the Village of Black River, within seven days after the
seizure of the dog, a fee as established by the fees resolution adopted from time to time
by the Board of Trustees? as the cost of the seizure, except that a licensed dog seized for
being in violation of § 53-4 of this chapter may be redeemed by paying to the Clerk of
the Village of Black River, within 12 days after the seizure of the dog, a fee as
established by the fees resolution adopted from time to time by the Board of Trustees? as
the cost of the seizure. [Amended 4-3-1995 by L.L. No. 1-1995]

If the impounded dog is not redeemed within the proper time period indicated in
Subsection A of this section, the owner thereof shall forfeit all title to the dog, and the
dog shall be disposed of in a humane manner in accordance with the laws of the State of
New York.

§ 53-10. Penalties for offenscs. [Amended 6-6-1977 by L.L. No. 3-1977; 4-3-1995 by L.L.
No. 1-1995])

Any person violating any provision of this chapter may be punishable by a fine of not more
than $250 or imprisonment for a period not exceeding 15 days, or both.

§ 53-11. Owners of dogs destroyed not entitled to compensation; vicicus dogs.

A

k.
2.

The owner, harborer or possessor of any dog destroyed under the provisions of this
chapter shall not be entitled to any compensation, and no action shall be maintainable
thereafter to recover the value of the dog.

Immediately after a second substantiated instance of personal injury or injury to another
animal, the offending dog shall, by order of any judge or justice having jurisdiction over

Editor's Note: The current fees resolution is un file in the office of the Village Clerk,

Editor's Note: The current fees resolution is on file in the office of the Village Clerk.
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the Village of Black River, be permanently confined to the premises of its owner, unless
leashed. If the owner of said dog fails to comply with the confinement order, the said
judge or justice shall then order said dog destroyed in a humane manner in accordance
with the laws of the State of New York. [Amended 4-6-1998 by L.L. Ne. 1-1998}

§ 53-12. Dog Control Officer. [Added 4-3-1995 by L.L. Ne. 1-1995]

The Board of Trustees of the Village of Black River may designate a Dog Control Officer of
the Village of Black River who shall be responsible for the enforcement of the provisions of
this chapter.

ARTICLE 11
Removal of Dog Waste
[Adopted 1-3-2006 by L.L. No. 1-2006* ]

§ 53-13. Deposit of waste prehibited.

No person owning, harboring, keeping or in charge of any dog shall cause or allow such dog
to soil, defecate on or commit any nuisance on any common thoroughfare, sidewalk,
passageway, bypath, play area or park or any place where people congregate or walk or in any
public or private property whatsoever, without:

A. TImmediately removing, in a suitable container, all feces deposited by such dog.

B. The feces removed from the aforementioned designated area shall be disposed n a
sanitary manner by the person owning, harboring, keeping, or in charge of any dog.
Disposal of such feces in a storm collection system, sanitary sewer system or in the
municipally collected household waste stream is prohibited.

§ 53-14. Exceptions.
The provisions of this article shall not apply to any blind person accompanied by a guide dog.

§ 53-15. Penalties for offenses.

Any person found to be in violation of these provisions shall be guilty of a violation and on
conviction thereof shall be subject to a fine for a first offense within a three-year period of not
less than $25 nor more than $250, or 10 days in jail or both; and, upon conviction of a second
offense within a three-year period shall be guilty of a minimum fine of not less than $75 nor
more than $250, and/or 10 days in jail or both; and, upon conviction of a third or a
subsequent offense within a three-year peried, a person shall be subject to a fine of not less
than $150 nor more than $250 and/or 10 days in jail or both.

3. Editor's Note: This local law was eriginally adopted as Ch. 77 but was renumbered to maintain the organization of
the Code.
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Chapter 59

BINGO
§ 59-1. Definitions. § 59-3. General restrictions.
§ 59-2. Conducting games authorized; § 59-4. Statutory provisions in effect.
license required. § 59-5, Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 19 of the 1977 Code; amended in its entirety at time of adoption of Code; see Ch. 1,
General Provisions, Art. I. Amendments noted where applicable.)

GENERAL REFERENCES
Games of chance — See Ch. 95.

§ 59-1. Definitions.

For the purpose of this chapter, the terms used herein are defined as follows:

AUTHORIZED ORGANIZATION —- As defined in Subdivision 4 of § 476 of the General
Municipal Law.

BINGO or GAME — As defined in Subdivision 3 of § 476 of the General Municipal Law.

§ 59-2. Conducting games authorized; license required.

It shall be lawful for any authorized organization, upon obtaining a license therefor as provided
in the Bingo Licensing Law,! to conduct the game of bingo within the territorial limits of the
Village of Black River subject to the provisions of this chapter the provisions of the Bingo
Llcensmg Law? and the provisions of the Bingo Contro] Law.?

§ 59-3. General restrictions.

A. Bingo games authorized hereby shall be subject to the restrictions set out in § 479 of the
General Municipal Law.

B. No bingo games shall be conducted on Sunday under any license issued pursnant to the
provisions of this chapter.

1 yaitor’s Note: See Article 14-H of the New York General Municipal Law.
2 Lditor’s Note: See Article 14-H of the New York General Municipal Law.

3 Editor’s Note: See Article 19-B of the New York Executive Law.
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§ 59-4. Statutory provisions in effect.

The conduct of such bingo games and all other matters pertaining to bingo shall be in
accordance with the provisions of the Bingo Licensing law of the State of New York? and the
Bingo Control Law® as the same now exist and shall hereafter be amended.

§ 59-5, Penalties for offenses.

The unauthorized conduct of a bingo game and any willful violation of any provisions of the
chapter regulating bingo shall constitute and be punishable as a misdemeanor.

4 Editer’s Note: See Article 14-H of the New York General Municipal Law.

5 Kditor’s Note: See Article 19-B of the New York Executive Law.
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Chapter 64

BUILDINGS, UNSAFE
§ 64-1. Legislative intent. § 64-5. Service of notice.
§ 64-2. Definitions. § 64-6. Option to order no trespassing.
§ 64-3. Dangerous conditions. § 64-7. Penalties for offenses.

§ 64-4. Dangerous buildings prohibited.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 5-7-1984 as
L. L. No. 2-1984. Amendments noted where applicable.]

GENERAL REFERENCES
Fire prevention and building construction — See Ch. 85.

§ 64-1. Legislative intent.

It is the finding of the Board of Trustees of the Village of Black River that the existence of
abandoned and unattended buildings or parts of buildings within the Village of Black River
which may or may not be structurally sound constitute a danger and a threat to the safety,
health, comfort and general welfare of this village. It is thus the intent of this chapter to provide
for.the protection of property, the preservation of peacc and good order, the suppression of
vice, the benefit of trade and the preservation and protection of public works as provided by
Article 4, § 4-412, of the Village Law.

§ 64-2, Definitions.

The following words and phrases as used in this chapter shall have the meanings hereinafter
ascribed to them. All other words and phrases shall have the meanings normally ascribed to
them.

BOARD OF TRUSTEES — The duly elected and constituted Board of Trustees of the
village.

BUILDING — A house, shed, fence or other man-made structure, or part of any such
house, shed, fence or structure.

VILLAGE — The Incorporated Village of Black River.

§ 64-3. Dangerous conditions.

For the purposes of this chapter, a dangerous building is declared to be any building which is
dangerous to the public health, safety and general welfare because of its condition and which
may cause or aid in the spread of disease or injury to the health, safety or general welfare of the
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occupants of it or of neighboring buildings; or any building which, because of lack of proper
repair, construction or supervision, constitutes or creates a fire hazard; or any building which,
because of its condition or because of a lack of proper windows or doors, is available to and
frequented by malefactors or disorderly persons.

$ 64-d4, Dangerous buildings prohibited.

Any owner, occupant or person in custody of real property located within the village who
allows or permits a building to continue as a dangerous building after due notice as provided in
§ 64-5 below shall be guilty of a violation of this chapter and shall be punished as provided in
§ 64-7 below.

§ 64-5, Service of notice.!

Whenever the Board of Trustees shall have reasonable cause to belicve that any building in the
village is a dangerous building, a statement setting forth such fact shall be filed by the Mayor
with the Village Clerk. The Clerk shall thereupon cause written notice to be served upon the
owner thereof and upon the occupant of the building by registered mail or by personal service.
Where service is by mail, it shall be to the owner as shown on the last completed tax roll for the
village. Such notice shall state that the building has been declared a dangerous building and that
the necessary repairs or improvements must be begun within fifteen (15) days after service of
such notice or such person or persons will be charged with a violation of this chapter. Such
notice shall further state that a hearing shall be held before the Village Board of the Village of
Black River on a specified date at least fifteen (15) days from the date of the notice, at which
time the Board will consider all evidence for or against a determination that the building is in
fact dangerous and determining what, if any, additional enforcement action to take.

§ 64-6. Option to order no trespassing. 2

In addition to serving a notice on the owner as provided in § 64-5 above, the Board of Trustees
may, if it determines that the purposes of this chapter will be further effectuated, order that no
person other than the owner or his or her agent shall enter upon the property and shall post on
such property signs indicating no trespassing. When such a determination is made, notice of
such fact shall be included in the notice to the owner referred to in § 64-5 above. Anyone found
trespassing in violation of this section shall be liable for a fine of not more than two hundred
fifty dollars ($250.) or imprisonment for a period not exceeding fifteen (15) days, or both.

§ 64-7. Penalties for offenses.’

A. Where, after a hearing before the Village Board, a building is found to be dangerous and
unsafe within the meaning of this chapter, the Village Board may direct that its Public

1 Egitor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I,

2 Editor’s Note: Amended at time of adoption of Cade; see Ch. 1, General Provisions, Art. L.

3 Editor’s Note: Amended at time of adoption of Codc; sce Ch. 1, General Provisions, Art. L.
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Works Department or other designee enter the property and perform whatever work is
necessary to render the property safe, including the removal of any buildings or structures
on the property, if necessary. All costs and expenses incutred by the village in so doing
shall be chargeable against the property as a special assessment on the taxes of the

property.

B. In addition to rendering the property as set forth in Subsection A above, the Village Board
may direct its Code Enforcement Officer or any other peace officer of the village to issue
an appearance ticket to the owner of the property for violation of this chapter. Any person
found guilty of violating this chapter shall be guilty of a violation and may be fined in an
amount not to exceed two hundred fifty dollars ($250.) and/or imprisoned for a period not
to exceed fifteen (15) days for each violation. Each week such violation shall continue
shall constitute a separate violation.
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Chapter 70
CURFEW

§ 70-1. Curfew established; exceptions. § 70-3. Penalties for offenses.

§ 70-2. Parent responsibility; exceptions.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 27 of the 1977 Code. Amendments noted where applicable.]

GENERAL REFERENCES

Loitering — See Ch, 107,

§ 70-1. Curfew established; exceptions.

A.

It shall be unlawful for any minor under the age of sixteen (16) years to loiter, idle,
wander, stroll or play in or upon the public streets, highways, roads, alfeys, parks,
playgrounds. wharves, docks or other public grounds, public places and public buildings,
places of amusement and entertainment, vacant lots or other unsupervised places, between
the hours of 9:00 p.m., when Eastern Standard time prevails, and 10:00 p.m., when Eastern
Daylight Saving Time prevails, and 6:00 a.m., prevailing time, of the following day;
provided, however, that the provisions of this section shall not apply to a minor
accompanied by his or her parents, guardian or other adult person having the care and
custody of the minor, or where the minor is upon an emergency errand or legitimate
business directed by his or her parent, guardian or other person having the care and
custody of the minor.

Each violation of the provisions of this section shall constitute a separate offense.

§ 70-2. Parent responsibility; exceptions.

A.

B.

It shall be unlawful for the parent, guardian or other adult person having the care and
custody of a minor under the age of sixteen (16) years to knowingly permit such minor to
loiter, idle, wander, stroll or play in or upon the public streets, highways, alleys, roads,
parks, playgrounds, wharves, docks or other public grounds, public places and public
buildings, places of amusement and entertainment, vacant lots or other unsupervised
places, between the hours of 9:00 p.m., when Eastern Standard Time prevails, and 10:00
p.m., when Eastern Daylight Saving Time prevails, and 6:00 a.m., prevailing time, of the
following day; provided, however, that the provisions of this section shall not apply when
the minor is accompanied by his or her parent, guardian or other adult person having the
care and custody of the minor, or where the minor is upon an emergency etrand or
legitimate business directed by his or her parent, guardian or other adult person having the
care and custody of the minor.

Each violation of the provisions of this section shall constitute a separate offense.
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§ 70-3. Penalties for offenses.!

Any person violating any provision of this chapter may be punishable by a fine of not more
than two hundred fifty dollars ($250.) or imprisonment for a period not exceeding fifteen (15)

days, or both.

1 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I,
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Chapter 82

FIREARMS AND HUNTING
ARTICLEI ' § 82-5. Abatement of violations
Discharging Firearms authorized.

§ 82-1. Legislative intent. ARTICLE QI
§ 82-2. Discharge of firearms and Hunting

dangerous weapons prohibited;

exceptions. § 82-6. Hunting prohibited.
§ 82-3. Additional exceptions. § 82-7. Trapping prohibited.
§ 82-4. Penalties for offenses. § 82-8. Exceptions.

§ 82-9. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River: Art. I,
3-7-1977 as Ch. 36 of the 1977 Code; Art. II, 4-11-1983 as L.L. No. 2-1983. Amendments
noted where applicable.]

ARTICLE I
Discharging Firearms
[Adopted 3-7-1977 as Ch. 36 of the 1977 Code]

§ 82-1. Legislative intent. [Amended 4-11-1983 by L.L. No. 1-1983]

The Board of Trustees of the Village of Black River, being fully cognizant of the fact that
considerable damage has been done to the property of residents of the Village of Black River,
and being also aware that because of the limited confines of areas within the Village of Black
River, and the close proximity thereto of residential and other structures and property inhabited
and used by residents of the village, and being further aware that the use of firearms in the
village is a matter affecting the public health, safety-and welfare, which should be subject to
control by the Village of Black River, intends by the enactment of this chapter to regulate the
discharge of firearms and the use of dangerous weapons within the Village of Black River.

§ 82-2. Discharge of firearms and dangerous weapons prohibited; exceptions.

A. No person shall, except in self-defense and when reasonably necessary for the protection
of life or property, fire or discharge, or cause to be fired or discharged, any machine gun,
rifle, shotgun or firearm, as defined in § 265.00 of the Penal Law, within the boundaries of
the Village of Black River.

B. Use of dangerous weapons. No person shall, except in self-defense and when reasonable
for the protection of life and property, use, discharge or fire or cause to be used, discharged
or fired crossbows, longbows, compound bows, air guns or spring guns, including rifles or
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pistols shooting darts, pellets, beebees or any other projectile that could injure life or
property. [Added 4-11-1983 by L.L. No. 1-1983]

§ 82-3, Additional exceptions.

The prohibitions contained in this chapter shall not apply to any officer of law while engaged in
the protection of the safety of the people of the State of New York, nor shall they apply to a
member or guest of a gun club engaged in any shooting upon such gun-club premises, which,
except for this chapter, is permitted by law.

§ 82-4. Penalties for offenses. [Amended 4-11-1983 by L.L. No. 1-19831}

Any person violating any provision of this chapter may be punishable by a fine of not more
than two hundred fifty dollars ($250.) or imprisonment for a period not exceeding fifteen (15)
days, or both.

§ 82-5. Abatement of violations authorized.

Nothing contained in § 82-4 of this chapter shall prevent the Board of Trustees of the Village of
Black River from maintaining an action or proceeding in the name of the village in a court of
competent jurisdiction to compel compliance with or restrain by injunction the violation of any
of the provisions of this chapter, or any rule or regulation promulgated hereunder.

ARTICLE I
Hunting
[Adopted 4-11-1983 as L.L. No. 2-1983]
§ 82-6. Hunting prohibited.

No person shall at any time hunt for, take, kill or pursue or cause any hunting for, taking,
killing or pursuing of any game, wild bird, animal or fowl within the limits of the Village of
Black River.

§ 82-7. Trapping prohibited.

No person shall set or use or cause to be- set or used a trap of any kind designed or intended to
take, hold, capture or kill any game, wild bird, animal or fowl within the limits of the Village of
Black River, except as permitted by § 82-8.

§ 82-8. Exceptions.

In order to protect property or health, an owner or tenant of real property, but only in a building
located on such property, or any police officer, game warden, public health officer or American

1 Editor’s Note: Amended at time of adoption of Code; sce Ch. 1, General Provisions, Art. I.
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Society for the Prevention of Cruelty to Animals employee in the course of their duties may
trap any game, wild bird, animal or fow] within the limits of the Village of Black River.

§ 82-9. Penalties for offenses.

A. Any person who violates the provisions of this chapter shall, upon conviction, pay a fine in
the surn of not less than $25 and not more than $250 for each offense or shall be
imprisoned for not more than 15 days, or both, at the discretion of the judge or justice
having jurisdiction over the matter. [Amended 4-3-1995 by L.L. No. 1-1995; 4-6-1998 by
L.L. No. 1-1998]

B. Whenever a trap as defined herein is found set contrary to this chapter, the same may be
confiscated by any police officer or game warden.
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Chapter 85
FIRE PREVENTION AND BUILDING CONSTRUCTION

§ 85-1. Definitions. § 85-9. Operating permits,

§ 85-2. Code Enforcement Officer and § 85-10. Fire safety and property
inspectors. ' maintenance inspections.

§ 85-3. Building permits. § 85-11. Complaints.

§ 854. Construction inspections. § 85-12. Recordkeeping.

§ 85-5. Stop-work orders. § 85-13. Program review and reporting.

§ 85-6. Certificates of § 85-14. Violations; penalties for offenses.
occupancy/certificates of § 85-15. Fees.
compliance.

§ 85-16. Intermunicipal agreements.
§ 85-17. Partial invalidity.
§ 85-18. When effective.

§ 85-7. Notification regarding fire or
explosion.

§ 85-8. Unsafe building and structures.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River as amended
in its entirety 8-5-2013 by L.L. No. 2-2013. Subsequent amendments noted where
applicable.]

GENERAL REFERENCES

Unsafe buildings -— See Ch. 64, Housing standards — Sec Ch, 100,
Flood damage prevention — Sce Ch. 90. Property maintenance — See Ch, 128,
Outdoor furnaces — See Ch, 93, Zoning — See Ch, 175,

Purpose and intent. This chapter provides for the administration and enforcement of the New
York State Uniform Fire Prevention and Building Code (the Uniform Code) and the State
Energy Conservation Construction Code (the Energy Code) in this Village of Black River.
This chapter is adopted pursuant to § 10 of the Municipal Home Rule Law. Except as
otherwise provided in the Uniform Code, other state law, or other section of this chapter, all
buildings, structures, and premises, regardless of use or occupancy, are subject to the
provisions of this chapter.

§ 85-1, Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

BUILDING PERMIT — A permit issued pursuant to § 85-3 of this chapter. The term
"building permit" shall also include a building permit which is renewed, amended or extended
pursuant to any provision of this chapter.

CERTIFICATE OF OCCUPANCY/CERTIFICATE OF COMPLIANCE — A certificate
issued pursuant to § 85-6B of this chapter.
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CODE ENFORCEMENT OFFICER — The Code Enforcement Officer appointed pursuant to
§ 85-2B of this chapter.

CODE ENFORCEMENT PERSONNEL — Shall include the Code Enforcement Officer and
all inspectors.

COMPLIANCE ORDER — An order issued by the Code Enforcement Officer pursuant to
§ 85-14A of this chapter.

ENERGY CODE — The State Energy Conservation Construction Code, as currently in effect
and as hereafter amended from time to time.

INSPECTOR — An inspector appointed pursuant to § 85-2D of this chapter.

OPERATING PERMIT — A permit issued pursuant to § 85-9 of this chapter. The term
"operating permit" shall also include an operating permit which is renewed, amended or
extended pursuant to any provision of this chapter.

PERMIT HOLDER — The person to whom a building permit has been issued.

PERSON — Shall include an individual, corporation, limited-liability company, partnership,
limited partnership, business trust, estate, trust, association, or any other legal or commercial
entity of any kind or description.

STOP-WORK ORDER — An order issued pursuant to § 85-5 of this chapter.
TEMPORARY CERTIFICATE — A certificate issued pursuant to § 85-6D of this chapter.

UNIFORM CODE — The New York State Uniform Fire Prevention and Building Code, as
currently in effect and as hereafter amended from time to time.

VILLAGE — The Village of Black River.

§ 85-2, Code Enforcement Officer and inspectors.

A. The Office of Code Enforcement Officer is hereby created. The Code Enforcement
Officer shall administer and enforce all the provisions of the Uniform Code, the Energy
Code and this chapter. The Code Enforcement Officer shall have the following powers
and duties:

(1) To receive, review, and approve or disapprove applications for building permits,
certificates of occupancy/certificates of compliance, temporary certificates and
operating permits, and the plans, specifications and construction documents
submitted with such applications;

(2} Upon approval of such applications, to issue building permits, certificates of
occupancy/certificates of compliance, temporary certificates and operating permits,
and to include in building permits, certificates of occupancy/certificates of
compliance, temporary certificates and operating permits such terms and conditions
as the Code Enforcement Officer may determine to be appropriate;
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(3) To conduct construction inspections, inspections to be made prior to the issuance
of ceritficates of occupancy/certificates of compliance, temporary certificates and
operating permits, fire safety and property maintenance inspections, inspections
incidental to the investigation of complaints, and all other inspections required or
permitted under any provision of this chapter;

(4) To issue stop-work orders;
(5) To review and investigate complaints;

(6) To issue orders pursuant to Subsection A of § 86-14, Violations; penalties for
offenses, of this chapter;

(7) To maintain records;

(8) To collect fees as set by the Mayor and Village Board of Trustees of this Village
of Black River;

(9) To pursue administrative enforcement actions and proceedings;

(10) In consultation with this Village's attorney, to pursue such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy Code
and this chapter, or to abate or correct conditions not in compliance with the
Uniform Code, the Energy Code or this chapter; and

(11) To exercise all other powers and fulfill all other duties conferred upon the Code
Enforcement Officer by this chapter.

B. The Code Enforcement Officer shall be appointed by Mayor and Village Board of
Trustees. The Code Enforcement Officer shall possess background experience related to
building construction or fire prevention and shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training and other
training as the State of New York shall require for code enforcement personnel, and the
Code Enforcement Officer shall obtain certification from the State Fire Administrator
pursuant to the Executive Law and the regulations promulgated thereunder,

C. In the event that the Code Enforcement Officer is unable to serve as such for any reason,
an individual shall be appointed by Mayor and Village Board of Trustees to serve as
Acting Code Enforcement Officer. The Acting Code Enforcement Officer shall, during
the term of his or her appointment, exercise all powers and fulfill all duties conferred
upon the Code Enforcement Officer by this chapter.

D. One or more inspectors may be appointed by the Mayor and Board of Trustees to act
under the supervision and direction of the Code Enforcement Officer and to assist the
Code Enforcement Officer in the exercise of the powers and fulfillment of the duties
conferred upon the Code Enforcement Officer by this chapter. Each inspector shall,
within the time prescribed by law, obtain such basic training, in-service training,
advanced in-service training and other training as the State of New York shall require for
code enforcement personnel, and each inspector shall obtain certification from the State
Fire Administrator pursuant to the Executive Law and the regulations promulgated
thereunder.
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E. The compensation for the Code Enforcement Officer and inspectors shall be fixed from
time to time by the Mayor and Board of Trustees of this Village of Black River.

§ 85-3. Building permits.

A. Building permits required. Except as otherwise provided in Subsection B of this section,
a building permit shall be required for any work which must conform to the Uniform
Code and/or the Energy Code, including, but not limited to, the construction,
enlargement, alteration, improvement, removal, relocation or demolition of any building
or structure or any portion thereof, and the installation of a solid-fuel-burning heating
appliance, chimney or flue in any dwelling unit. No person shall commence any work for
which a building permit is required without first having obtained a building permit from
the Code Enforcement Officer.

B. Exemptions. No building permit shall be required for work in any of the following
categories:

(1)

)

3)

4

)

(6)

(7)

(8)
©)
(10)

(n

Construction or installation of one-story detached structures associated with one- or
two-family dwellings or multiple single-family dwellings (townhouses) which are
used for tool and storage sheds, playhouses or similar uses, provided the gross
floor area does not exceed 144 square feet (13.88 square meters);

Installation of swings and other playground equipment associated with a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

Installation of swimming pools associated with a one- or two-family dwelling or
multiple single-family dwellings (townhouses) where such pools are designed for a
water depth of less than 24 inches and are installed entirely above ground;

Installation of fences which are not part of an enclosure surrounding a swimming
pool;

Construction of retaining walls unless such walls support a surcharge or impound
Class I, 11 or HITA liquids;

Construction of temporary motion-picture, television and theater stage sets and
scenery;

Installation of window awnings supported by an exterior wall of a one- or
two-family dwelling or multiple single-family dwellings (fownhouses);

Installation of partitions or movable cases less than five feet nine inches in height;
Painting, wallpapering, tiling, carpeting, or other similar finish work;

Installation of listed portable electrical, plumbing, heating, ventilation or cooling
equipment or appliances;

Replacement of any equipment, provided the replacement does not alter the
equipment's listing or render it inconsistent with the equipment's original
specifications; or

85:4 09 - 01 - 2017



FIRE PREVENTION AND BUILDING CONSTRUCTION
§ 85-3 § 85-3

(12) Repairs, provided that such repairs do not involve:

(a) The removal or cutting away of a load-bearing wall, partition, or portion
thereof, or of any structural beam or load-bearing component;

{b) The removal or change of any required means of egress, or the rearrangement
of parts of a structure in a manner which affects egress;

(c) The enlargement, alteration, replacement or relocation of any building
system; or

(d) The removal from service of all or part of a fire protection system for any
period of time.

C. Exemption not deemed authorization to perform noncompliant work. The exemption
from the requirement to obtain a building permit for work in any category set forth in
Subsection B of this section shall not be deemed an authorization for work to be
performed in violation of the Uniform Code or the Energy Code.

D. Applications for building permits. Applications for a building permit shall be made in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer.
The application shall be signed by the owner of the property where the work is to be
performed or an authorized agent of the owner. The application shall include such
information as the Code Enforcement Officer deems sufficient to permit a determination
by the Code Enforcement Officer that the intended work complies with all applicable
requirements of the Uniform Code and the Energy Code. The application shall include or
be accompanied by the following information and documentation:

(1) A description of the proposed work;

(2} The Tax Map number and the street address of the premises where the work is to
be performed,

(3)  The occupancy classification of any affected building or structure;

(4)  Where applicable, a statement of special inspections prepared in accordance with
the provisions of the Untform Code; and

(5) At least two sets of construction documents (drawings and/or specifications)
which:

(a) Define the scope of the proposed work;

(b) Arc prepared by a New York State registered architect or licensed
professional engineer where so required by the Education Law;

(¢) Indicate with sufficient clarity and detail the nature and extent of the work
proposed;

(d) Substantiate that the proposed work will comply with the Uniform Code and
the Energy Code; and
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(e) Where applicable, include a site plan that shows any existing and proposed
buildings and structures on the site, the location of any existing or proposed
well or septic system, the location of the intended work, and the distances
between the buildings and structures and the lot lines.

E. Construction documents, Construction documents will not be accepted as part of an
application for a building permit unless they satisfy the requirements set forth in
Subsection D(5) of this section. Construction documents which are accepted as part of
the application for a building permit shall be marked as accepted by the Code
Enforcement Officer in writing or by stamp. One set of the accepted construction
documents shall be retained by the Code Enforcement Officer, and one set of the
accepted construction documents shall be returned to the applicant to be kept at the work
site so as to be available for use by the code enforcement personnel. However, the retumn
of a set of accepted construction documents to the applicant shall not be construed as
authorization to commence work, nor as an indication that a building permit will be
issued. Work shall not be commenced until and unless a building permit is issued.

F. Issuance of building permits. An application for a building permit shall be examined to
ascertain whether the proposed work is in compliance with the applicable requirements of
the Uniform Code and Energy Code. The Code Enforcement Officer shall issue a
building permit if the proposed work is in compliance with the applicable requirements
of the Uniform Code and Energy Code.

G. Building permits to be displayed. Building permits shall be visibly displayed at the work
site and shall remain visible until the authorized work has been completed.

H. Work to be in accordance with construction documents. All work shall be performed in
accordance with the construction documents which were submitted with and accepted as
part of the application for the building permit. The building permit shall contain such a
directive. The permit holder shall immediately notify the Code Enforcement Officer of
any change occurring during the course of the work, The building permit shall contain
such a directive. If the Code Enforcement Officer determines that such change warrants a
new or amended building permit, such change shall not be made until and unless a new
or amended building permit reflecting such change is issued.

1. Time limits. Building permits shall become invalid unless the authorized work is
commenced within six months following the date of issuance. Building permits shall
expire 12 months after the date of issuance. A building permit which has become invalid
or which has expired pursuant to this subsection may be renewed upon application by the
permit holder, payment of the applicable fee, and approval of the application by the Code
Enforcement Officer.

J.  Revocation or suspension of building permits. If the Code Enforcement Officer
determines that a building permit was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a building permit was issued violates
the Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the
building permit or suspend the building permit until such time as the permit holder
demonstrates that:
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(1) All work then completed is in compliance with all applicable provisions of the
Uniform Code and the Energy Code; and

(2) All work then proposed to be performed shall be in compliance with all
applicable provisions of the Uniform Code and the Energy Code.

Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 85-15, Fees, of this chapter must be paid at the time of submission of an application
for a building permit, for an amended building permit, or for renewal of a building
permit.

In the event an applicant has commenced work on the project prior to obtaining a
permit therefor, there shall be added to the application fee an additional sum as
established by resolution of the Village Board. This additional fee is intended to
compensate the Village for the additional work involved for the Code Enforcement
Office associated with reviewing a project that has been commenced for compliance
with Village codes. [Added 2-18-2020 by L.L. No. 1-2020]

§ 85-4. Construction inspections.

A.

Work to remain accessible and exposed. Work shall remain accessible and exposed
until inspected and accepted by the Code Enforcement Officer or by an inspector
authorized by the Code Enforcement Officer. The permit holder shall notify the Code
Enforcement Officer when any element of work described in Subsection B of this
section is ready for inspection.

Elements of work to be inspected. The following elements of the construction process
shall be inspected, where applicable:

(1) Work site prior to the issuance of a building permit;

(2) Footing and foundation;

(3) Preparation for concrete slab;

(4} Framing;

(5) Building systems, including underground and rough-in;

(6) Fire-resistant construction;

(7) Fire-resistant penetrations;

(8)  Solid-fuel-burning heating appliances, chimneys, flues or gas vents,
(9) Energy Code compliance; and

(10) A final inspection after all work authorized by the building permit has been
completed.

Inspection results. After inspection, the work or a portion thereof shall be noted as
satisfactory as completed, or the permit holder shall be notified as to where the work
fails to comply with the Uniform Code or Energy Code. Work not in compliance with

857 Supp 9, Mar 2020



§ 854 BLACK RIVER CODE § 85-5

any applicable provision of the Uniform Code or Energy Code shall remain exposed
until such work shall have been brought into compliance with all applicable provisions
of the Uniform Code and the Energy Code, reinspected, and found satisfactory as
completed.

Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 85-15, Fees, of this chapter must be paid prior to or at the time of each inspection
performed pursuant to this section.

§ 85-5, Stop-work orders.

A,

Authority to issue. The Code Enforcement Officer is authorized to issue stop-work
orders pursuant to this section. The Code Enforcement Officer shall issue a stop-work
order to halt:

(1)  Any work that is determined by the Code Enforcement Officer to be contrary to
any applicable provision of the Uniform Code or Energy Code, without regard to
whether such work is or is not work for which a building permit is required, and
without regard to whether a building permit has or has not been issued for such
work; or

(2) Any work that is being conducted in a dangerous or unsafe manner in the opinion
of the Code Enforcement Officer, without regard to whether such work is or is
not work for which a building permit is required, and without regard to whether a
building permit has or has not been issued for such work; or

(3) Any work for which a building permit is required which is being performed
without the required building permit, or under a building permit that has become
invalid, has expired, or has been suspended or revoked.

Content of stop-work orders. Stop-work orders shall:

(13  Be in writing;

(2) Be dated and signed by the Code Enforcement Officer;
(3) State the reason or reasons for issuance; and

(4) If applicable, state the conditions which must be satisfied before work will be
permitted to resuime.

Service of stop-work orders. The Code Enforcement Officer shall cause the stop-work
order, or a copy thereof, to be served on the owner of the affected property (and, if the
owner is not the permit holder, on the permit holder) personally or by certified mail.
The Code Enforcement Officer shall be permitted, but not required, to cause the stop-
work order, or a copy thereof, to be served on any builder, architect, tenant, contractor,
subcontractor, construction superintendent, or their agents, or any other person taking
part or assisting in work affected by the stop-work order, personally or by certified
mail; provided, however, that failure to serve any person mentioned in this sentence
shall not affect the efficacy of the stop-work order.
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D. Effect of stop-work order. Upon the issuance of a stop-work order, the owner of the
affected property, the permit holder and any other person performing, taking part in or
assisting in the work shall immediately cease all work which is the subject of the stop-
work order.

E. Remedy not exclusive. The issuance of a stop-work order shall not be the exclusive
remedy available to address any event described in Subsection A of this section, and
the authority to issue a stop-work order shall be in addition to, and not in substitution
for or limitation of, the right and authority to pursue any other remedy or impose any
other penalty under § 85-14, Violations; penalties for offenses, of this chapter or under
any

85:8.1 Supp 9, Mar 2020






FIRE PREVENTION AND BUILDING CONSTRUCTION
§ 85-5 § 85-6

other applicable local law or state law. Any such other remedy or penalty may be
pursued at any time, whether prior to, at the time of, or after the issuance of a stop-work
ordetr,

§ 85-6. Certificates of occupancy/certificates of compliance,

A, Certificates of occupancy/certificates of compliance required. A certificate of
occupancy/certificate of compliance shall be required for any work which is the subject
of a building permit and for all structures, buildings, or portions thereof, which are
converted from one use or occupancy classification or subclassification to another.
Permission to use or occupy a building or structure, or portion thereof, for which a
building permit was previously issued shall be granted only by issuance of a certificate of
occupancy/certificate of compliance.

B. Issuance of certificates of occupancy/certificates of compliance. The Code Enforcement
Officer shall issue a certificate of occupancy/certificate of compliance if the work which
was the subject of the building permit was completed in accordance with all applicable
provisions of the Uniform Code and Energy Code and, if applicable, the structure,
building or portion thereof that was converted from one use or occupancy classification
or subclassification to another complies with all applicable provisions of the Uniform
Code and Energy Code. The Code Enforcement Officer or an inspector authorized by the
Code Enforcement Officer shall inspect the building, structure or work prior to the
issuance of a certificate of occupancy/certificate of compliance. In addition, where
applicable, the following documents, prepared in accordance with the provisions of the
Uniform Code by such person or persons as may be designated by or otherwise
acceptable to the Code Enforcement Officer, at the expense of the applicant for the
certificate of occupancy/certificate of compliance, shall be provided to the Code
Enforcement Officer prior to the issuance of the certificate of occupancy/certificate of
compliance:

(1) A written statement of structural observations and/or a final report of special
inspections; and

(2) Flood hazard certifications.

C. Contents of certificates of occupancy/certificates of compliance. A certificate of
occupancy/certificate of compliance shall contain the following information:

(1) The building permit number, if any;
(2) The date of issuance of the building permit, if any;
(3)  The name, address and Tax Map number of the property;

(4) If the certificate of occupancy/certificate of compliance is not applicable to an
entire structure, a description of that portion of the structure for which the
certificate of occupancy/certificate of compliance is issued,;

(5) The use and occupancy classification of the structure;
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The type of construction of the structure;
The assembly occupant load of the structure, if any;

If an automatic sprinkler system is provided, a notation as to whether the sprinkler
system is required;

Any special conditions imposed in connection with the issuance of the building
permit; and

The signature of the Code Enforcement Officer issuing the certificate of
occupancy/certificate of compliance and the date of issuance.

Temporary certificate.

The Code Enforcement Officer shall be permitted to issue a temporary certificate
allowing the temporary occupancy of a building or structure, or a portion thereof,
prior to completion of the work which is the subject of a building permit.
However, in no event shall the Code Enforcement Officer issue a temporary
certificate unless the Code Enforcement Officer determines that:

{a) The building or structure, or the portion thereof, covered by the temporary
certificate may be occupied safely;

(b} Any fire- and smoke-detecting or fire protection equipment which has been
installed is operational; and

(c) All required means of egress from the building or structure have been
provided.

The Code Enforcement Officer may include in a temporary certificate such terms
and conditions as he or she deems necessary or appropriate to ensure safety or to
further the purposes and intent of the Uniform Code. A temporary certificate shall
be effective for a period of time, not to exceed three months, which shall be
determined by the Code Enforcement Officer and specified in the temporary
certificate. During the specified period of effectiveness of the temporary certificate,
the permit holder shall undertake to bring the building or structure into full
compliance with all applicable provisions of the Uniform Code and the Energy
Code.

Revocation or suspension of certificates. If the Code Enforcement Officer determines that

a certificate of occupancy/certificate of compliance or a temporary certificate was issued
in error because of incorrect, inaccurate or incomplete information, and if the relevant
deficiencies are not corrected to the satisfaction of the Code Enforcement Officer within
such period of time as shall be specified by the Code Enforcement Officer, the Code
Enforcement Officer shall revoke or suspend such certificate.

Fee. The fee specified in or determined in accordance with the provisions set forth in

§ 85-15, Fees, of this chapter must be paid at the time of submission of an application for
a certificate of occupancy/certificate of compliance or for temporary certificate.
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§ 85-7. Notification regarding fire or explosiomn.

The chief of any fire department providing fire-fighting services for a property within this
Village of Black River shall promptly notify the Code Enforcement Officer of any fire or
explosion involving any structural damage, fuel-burning appliance, chimney or gas vent.

§ 85-8. Unsafe building and structures.

Unsafe structures and equipment in this Village of Black River shall be identified and
addressed in accordance with the procedures established by Chapter 64, Unsafe Buildings, as
now in effect or as hereafter amended from time to time,

§ 85-9. Operating permits,
A.  Operating permits required.

(1) Operating permits shall be required for conducting the activities or using the
categories of buildings listed below:

(a) Manufacturing, storing or handling hazardous materials in quantities
exceeding those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or
2703.1.1(4) in the publication entitled "Fire Code of New York State" and
incorporated by reference in 19 NYCRR 1225.1;

(b) Hazardous processes and activities, including, but not limited to, commercial
and industrial operations which produce combustible dust as a byproduct,
fruit and crop ripening, and waste handling;

{c) Use of pyrotechnic devices in assembly occupancies;

(d) Buildings containing onc or more areas of public assembly with an occupant
load of 100 persons or more; and

(e) Buildings whose use or occupancy classification may pose a substantial
potential hazard to public safety, as determined by resolution adopted by the
Mayor and Village Board of Trustees of this Village of Black River.

(2) Any person who proposes to undertake any activity or to operate any type of
building listed in this Subsection A shall be required to obtain an operating permit
prior to commencing such activity or operation,

B. Applications for operating permits. An application for an operating permit shall be in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer.
Such application shall include such information as the Code Enforcement Officer deems
sufficient to permit a determination by the Code Enforcement Officer that quantities,
materials, and activities conform to the requirements of the Uniform Code. If the Code
Enforcement Officer determines that tests or reports are necessary to verify eonformance,
such tests or reports shall be performed or provided by such person or persons as may be
designated by or otherwise acceptable to the Code Enforcement Officer, at the expense of
the applicant.
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C.

E.

F.

G.

Inspections. The Code Enforcement Officer or an inspector authorized by the Code
Enforcement Officer shall inspect the subject premises prior to the issuance of an
operating permit,

Multiple activities. In any circumstance in which more than one activity listed in
Subsection A of this section is to be conducted at a location, the Code Enforcement
Officer may require a separate operating permit for each such activity, or the Code
Enforcement Officer may, in his or her discretion, issue a single operating permit to
apply to all such activities.

Duration of operating permits. Operating permits shall remain in effect until reissued,
renewed, revoked, or suspended.

Revocation or suspension of operating permits. If the Code Enforcement Officer
determines that any activity or building for which an operating permit was issued does
not comply with any applicable provision of the Uniform Code, such operating permit
shall be revoked or suspended.

Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 85-15, Fees, of this chapter must be paid at the time submission of an application for
an operating permit, for an amended operating permit, or for reissue or renewal of an
operating permit.

§ 85-10. Fire safety and property maintenance inspections,

A.

B.

Ingpections required. Fire safety and property maintenance inspections of buildings and
structures shall be performed by the Code Enforcement Officer or an inspector
designated by the Code Enforcement Officer at the following intervals:

(1) Fire safety and property maintenance inspections of buildings or structures which
contain an area of public assembly shall be performed at least once every 12
months,

(2) Fire safety and property maintenance inspections of buildings or structures being
occupied as dormitories shall be performed at least once every 12 months.

(3) Tire safety and property maintenance inspections of all multiple dwellings not
included in Subsection A(1) or (2), and all nonresidential buildings, structures, uses
and occupancies not included in Subsection A(1) or (2), shall be performed at least
once every year or 12 months.

Inspections permitted. In addition to the inspections required by Subsection A of this
section, a fire safety and property maintenance inspection of any building, structure, use,
or occupancy, or of any dwelling unit, may also be performed by the Code Enforcement
Officer or an inspector designated by the Code Enforcement Officer at any time upon: 1)
the request of the owner of the property to be inspected or an authorized agent of such
owner; 2) receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code exist;
or 3) receipt by the Code Enforcement Officer of any other information, reasonably
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable cause
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to believe that conditions or activities failing to comply with the Uniform Code or
Energy Code exist; provided, however, that nothing in this subsection shall be construed
as permiiting an inspection under any circumstances under which a court order or
watrant permitting such inspection is required, unless such court order or warrant shall
have been obtained.

C.  OFPC inspections. Nothing in this section or in any other provision of this chapter shall

- supersede, limit or impair the powers, duties and responsibilities of the New York State

Office of Fire Prevention and Control ("OFPC"} and the New York State Fire
Administrator under Executive Law § 156-¢ and Education Law § 807-b.

(1} The Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a building or structure which contains an area of public
assembly if OFPC performs fire safety and property maintenance inspections of
such building or structure at least once every 12 months;

(2) The Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a building or structure occupied as a dormitory if
OFPC performs fire safety and property maintenance inspections of such building
or structure at least once every 12 months;

(3) The Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a multiple dwelling not included in Subsection A(1) or
(2) if OFPC performs fire safety and property maintenance inspections of such
multiple dwelling at infervals not exceeding the interval specified in Subsection
A(3); and

(4) The Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a nonresidential building, structure, use or occupancy
not included in Subsection A(1) or (2) if OFPC performs fire safety and property
maintenance inspections of such nonresidential building, structure, use or
occupancy at intervals not exceeding the interval specified in Subsection A(3).

D. Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 85-15, Fees, of this chapter must be paid prior to or at the time of each inspection
performed pursuant to this section. This subsection shall not apply to inspections
performed by OFPC.

§ 85-11. Complaints.

The Code Enforcement Officer shall review and investigate complaints which allege or assert
the existence of conditions or activities that fail to comply with the Uniform Code, the Energy
Code, this chapter, or any other local law or regulation adopted for administration and
enforcement of the Uniform Cede or the Energy Code. The process for responding to a
complaint shall include such of the following steps as the Code Enforcement Officer may
deem to be appropriate:

A, Performing an inspection of the conditions and/or activities alleged to be in violation, and
documenting the results of such inspection;
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B.

If a violation is found to exist, providing the owner of the affected property and any
other person who may be responsible for the violation with notice of the violation and
opportunity to abate, correct or cure the violation, or otherwise proceeding in the manner
described in § 85-14, Violations; penalties for offenses, of this chapter;

If appropriate, issuing a stop-work order;

If a violation which was found to exist is abated or corrected, performing an inspection
to ensure that the violation has been abated or corrected, preparing a final written report
reflecting such abatement or correction, and filing such report with the complaint.

§ 85-12. Recordkeeping.

A,

The Code Enforcement Officer shall keep permanent official records of all transactions
and activities conducted by all code enforcement personnel, including records of:

(1)  All applications received, reviewed and approved or denied;
(2)  All plans, specifications and construction documents approved;

(3) All building permits, certificates of occupancy/certificates of compliance,
temporary certificates, stop-work orders, and operating permits issued;

(4) Al inspections and tests performed;
(5)  All statements and reports issued;
(6) All complaints received;

(7) Al investigations conducted,

(8) All other features and activities specified in or contemplated by §§ 85-3 through
85-11, inclusive, of this chapter; and

(9)  All fees charged and collected.

All such records shall be public records open for public inspection during normal
business hours, All plans and records pertaining to buildings or structures, or
appurtenances thereto, shall be retained for at least the minimum time period so required
by state law and regulation.

§ 85-13. Program review and reporting.

A.

The Code Enforcement Officer shall annually submit to Mayor and Village Board of
Trustees of this Village of Black River a written report and summary of all business
conducted by the Code Enforcement Officer and the inspectors, including a report and
summary of all transactions and activities described in § 85-12, Recordkeeping, of this
chapter and a report and summary of all appeals or litigation pending or concluded.

The Code Enforcement Officer shall annually submit to the Secretary of State, on behalf
of this Village of Black River, on a form prescribed by the Sccretary of State, a report of
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the activities of this Village of Black River relative to administration and enforcement of
the Uniform Code.

The Code Enforcement Officer shall, upon request of the New York State Department of
State, provide to the New York State Department of State, from the records and related
materials this Village of Black River is required to maintain, excerpts, summaries,
tabulations, statistics and other information and accounts of the activities of this Village
of Black River in connection with administration and enforcement of the Uniform Code.

§ 85-14. Violations; penalties for offenses.

A.

Compliance orders. The Code Enforcement Officer is authorized to order in writing the
remedying of any condition or activity found to exist in, on or about any building,
structure, or premises in violation of the Uniform Code, the Energy Code, or this chapter,
Upon finding that any such condition or activity exists, the Code Enforcement Officer
shall issue a compliance order.

(1) The compliance order shall:
{a) Be m writing;
(b) Be dated and signed by the Code Enforcement Officer;

{c) Specify the condition or activity that violates the Uniform Code, the Energy
Code, or this chapter;

(d) Specify the provision or provisions of the Uniform Code, the Energy Code,
or this chapter which is/are violated by the specified condition or activity;

(e) Specify the period of time which the Code Enforcement Officer deems to be
reasonably necessary for achieving compliance;

(f) Direct that compliance be achieved within the specified period of time; and

(g) State that an action or proceeding to compel compliance may be instituted if
compliance is not achieved within the specified period of time.

(2) The Code Enforcement Officer shall cause the compliance order, or a copy thereof,
to be served on the owner of the affected property personally or by certified mail.
The Code Enforcement Officer shall be permitted, but not required, to cause the
compliance order, or a copy thereof, to be served on any builder, architect, tenant,
contractor, subcontractor, construction superintendent, or their agents, or any other
person taking part or assisting in work being performed at the affected property
personally or by certified mail; provided, however, that failure to serve any person
mentioned in this sentence shall not affect the efficacy of the compliance order.

Appearance tickets. The Code Enforcement Officer and each inspector is authorized to
issue appearance tickets for any violation of the Uniform Code.

Civil penalties. In addition to those penalties prescribed by state law, any person who
violates any provision of the Uniform Code, the Energy Code or this chapter, or any term
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or condition of any building permit, certificate of occupancy/certificate of compliance,
temporary certificate, stop-work order, operating permit or other notice or order issued by
the Code Enforcement Officer pursuant to any provision of this chapter, shall be liable to
a civil penalty of not more than $250 for each day or part thereof during which such
violation continues. The civil penalties provided by this subsection shall be recoverable
in an action instituted in the name of this Village of Black River.

D. Injunctive relief. An action or proceeding may be instituted in the name of this Village of
Black River, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or
abate any violation of, or to enforce, any provision of the Uniform Code, the Energy
Code, this chapter, or any term or condition of any building permit, certificate of
occupancy/certificate of compliance, temporary certificate, stop-work order, operating
permit, compliance order, or other notice or order issued by the Code Enforcement
Officer pursuant to any provision of this chapter. In particular, but not by way of
limitation, where the construction or use of a building or structure is in violation of any
provision of the Uniform Code, the Energy Code, this chapter, or any stop-work order,
compliance order or other order obtained under the Uniform Code, the Energy Code or
this chapter, an action or proceeding may be commenced in the name of this Village of
Black River, in the Supreme Court or in any other court having the requisite jurisdiction,
to obtain an order directing the removal of the building or structure or an abatement of
the condition in violation of such provisions. No action or proceeding described in this
subsection shall be commenced without the appropriate authorization from the Mayor
and Village Board of Trustees of this Village of Black River.

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or penalty available to address any violation described in this section,
and each remedy or penalty specified in this section shall be in addition to, and not in
substitution for or limitation of, the other remedies or penalties specified in this section,
in § 85-5, Stop-work orders, of this chapter, in any other section of this chapter, or in any
other applicable law. Any remedy or penalty specified in this section may be pursued at
any time, whether prior to, simultaneously with, or after the pursuit of any other remedy
or penalty specified in this section, in § 85-5, Stop-work orders, of this chapter, in any
other section of this chapter, or in any other applicable law. In particular, but not by way
of limitation, each remedy and penalty specified in this section shall be in addition to,
and not in substitution for or limitation of, the penalties specified in Subdivision (2) of
§ 382 of the Executive Law, and any remedy or penalty specified in this section may be
pursued at any time, whether prior to, simultaneously with, or after the pursuit of any
penalty specified in Subdivision (2) of § 382 of the Executive Law.

§ 85-15. Fees.

A fee schedule shall be established by resolution of the Mayor and Village Board of Trustees
of this Village of Black River. Such fee schedule may thereafter be amended from time to
time by like resolution. The fees set forth in, or determined in accordance with, such fee
schedule or amended fee schedule shall be charged and collected for the submission of
applications, the issuance of building permits, amended building permits, renewed building
permits, certificates of occupancy/certificates of compliance, temporary certificates, operating
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permits, fire safety and property maintenance inspections, and other actions of the Code
Enforcement Officer described in or contemplated by this chapter.

§ 85-16. Intermunicipal agreements.

The Mayor and Village Board of Trustees of this Village of Black River may, by resolution,
authorize the Mayor of this Village of Black River to enter into an agreement, in the name of
this Village of Black River, with other governments to carry out the terms of this chapter,
provided that such agreement does not violate any provision of the Uniform Code, the Energy
Code, Part 1203 of Title 19 of the NYCRR, or any other applicable law.

§ 85-17. Partial invalidity.

If any section of this chapter shall be held unconstitutional, invalid, or ineffective, in whole or
in part, such determination shall not be deemed to affect, impair, or invalidate the remainder
of this chapter, '

§ 85-18. When effective.

This chapter shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with § 27 of the Municipal Home Rule Law.
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[HISTORY: Adopted by the Board of Trustees of the Village of Black River 11-4-2013
by L.L. No. 3-2013.1 Amendments noted where applicable.]

1. Editor's Note; This local law alse repealed former Ch. 90, Flood Damage Prevention, adopted 6-5-1989 by L.L. No.
3-1989, as amended.
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GENERAL REFERENCES

Unsafe buildings — See Ch. 64. Subdivision and land development — See Ch. 153.
Property maintenance — See Ch. 128, Zoning — See Ch, 175.
Sewers and sewage disposal — See Ch. [41.

ARTICLE 1
Statutory Authorization and Purpose

§ 90-1, Findings.

The Village Board of the Village of Black River finds that the potential and/or actual damages
from flooding and erosion may be a problem to the residents of the Village of Black River
and that such damages may include: destruction or Joss of private and public housing, damage
to public facilities, both publicly and privately owned, and injury to and loss of human life. In
order to minimize the threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this chapter is adopted.

§ 90-2. Statement of purpose.

It is the purpose of this chapter to promote the public health, safety, and general welfare, and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

A,

Regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or
velocities;

Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of floodwaters;

Control filling, grading, dredging and other development which may increase erosion or
flood damages;

Regulate the construction of flood barriers which will unnaturally divert floodwaters or
which may increase flood hazards to other lands; and

Qualify for and maintain participation in the National Flood Insurance Program.

§ 90-3. Objectives.

The objectives of this chapter are:

A. To protect human life and health;

B.

To minimize expenditure of public money for costly flood control projects;
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C. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. To minimize prolonged business interruptions;

To minimize damage to public facilitics and utilities such as water and gas mains,
electric, telephone, sewer lines, streets and bridges located in areas of special flood
hazard;

F. To help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

G. To provide that developers are notified that property is in an area of special flood hazard,
and

H. To ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions,

ARTICLE 1
Definitions

§ 90-4. Terms defined.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted
so as to give them the meaning they have in common usage and to give this chapfer its most
reasonable application. As used in this chapter, the following terms shall have the meanings
indicated:

APPEAL — A request for a review of the local administrator's interpretation of any
provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING — A designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one-percent or greater annual chance of flooding to
an average annual depth of one foot to three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable and where velocity flow may be evident,
Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD — The land in the floodplain within a community
subject to a one-percent or greater chance of flooding in any given vear. This area may be
designaied as Zone A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also
commonly referred to as the "base floodplain” or "one-hundred-year floodplain." For purposes
of this chapter, the term "special flood hazard area (SFHA)" is synonymous in meaning with
the phrase "area of special flood hazard.”

BASE FLOOD — The flood having a one-percent chance of being equaled or exceeded in
any given year.

BASEMENT — That portion of a building having its floor subgrade (below ground level) on
all sides.

BUILDING — See "structure.”
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CELLAR — Has the same meaning as "basement.”

CRAWL SPACE — An enclosed area beneath the lowest elevated floor, 18 inches or more
in height, which is used to service the underside of the lowest elevated floor. The elevation of
the floor of this enclosed area, which may be of soil, gravel, concrete or other material, must
be equal to or above the lowest adjacent exterior grade. The enclosed crawl space area shall
be properly vented to allow for the equalization of hydrostatic forces which would be
experienced during periods of flooding.

DEVELOPMENT -— Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations or storage of equipment or materials.

ELEVATED BUILDING — A nonbasement building (i) built, in the case of a building in
Zone A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or
in the case of a building in Zone V1-30, VE, or V, to have the botiom of the lowest horizontal
structure member of the elevated floor, elevated above the ground level by means of pilings,
columns (posts and piers), or shear walls parallel to the flow of the water and (ii) adequately
anchored so as not to impair the structural integrity of the building during a flood of up to the
magnitude of the base flood. In the case of Zone A1-A30, AE, A, A99, AO, AH, B, C, X, or
D, "elevated building" also includes a building elevated by means of fill or solid foundation
perimeter walls with openings sufficient to facilitate the unimpeded movement of floodwaters.
In the case of Zone V1-V30, VE, or V, "elevated building” also includes a building otherwise
meeting the definition of "elevated building," even though the lower area is enclosed by
means of breakaway walls that meet the federal standards.

FEDERAL EMERGENCY MANAGEMENT AGENCY —  The federal agency that
administers the National Flood Insurance Program.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) — An official map of the
community published by the Federal Emergency Management Agency as part of a riverine
community's Flood Insurance Study. The FBFM delincates a regulatory floodway along
watercourses studied in detail in the Flood Insurance Study.

FLOOD ELEVATION STUDY — An examination, evaluation and determination of the
flood hazards and, if appropriate, corresponding water surface elevations, or an cxamination,
evaluation and determination of flood-related erosion hazards.

FLOOD HAZARD BOUNDARY MAP (FHBM) — An official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of special
flood hazard have been designated as Zone A but no flood elevations are provided.

FLOOD INSURANCE RATE MAP (FIRM) — An official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY — See "flood elevation study."
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F1.OOD or FL.LOODING —

A. A general and temporary condition of partial or complete inundation of normally dry
land areas from:

(1)  The overflow of inland or tidal waters;
(2)  The unusual and rapid accumulation or runoff of surface waters from any source.

B. "Flood" or "flooding" also means the collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly caused by an
musually high water level in a natural body of water, accompanied by a severe storm, or
by an unanticipated force of nature, such as a flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined
in Subsection A(1) above.

FLOODPLAIN or FLOOD-PRONE AREA — Any land area susceptible to being inundated
by water from any source (see definition of "flooding™).

FLOODPROOFING — Any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents,

FLOODWAY — Has the same meaning as "regulatory floodway."

FUNCTIONALLY DEPENDENT USE — A use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair
facilities. The term does not include long-term storage, manufacturing, sales, or service
facilities.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface,
prior to construction, next to the proposed walls of a structure.

HISTORIC STRUCTURE — Any structure that is;

A. Listed individually in the National Register of Historic Places (a listing maintained by
the Department of the Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;

C. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Tnterior; or

D. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
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(1) By an approved state program as determined by the Secretary of the Interior; or
(2) Directly by the Secretary of the Interior in states without approved programs.

LOCAL ADMINISTRATOR — The person appointed by the community to administer and
implement this chapter by granting or denying development permits in accordance with its
provisions. This person is often the Building Inspector, Code Enforcement Officer, or
employee of an engineering department.

LOWEST FLOOR — The lowest floor of the lowest enclosed area (including basement or
cellar). An unfinished or flood-resistant enclosure usable solely for parking of vehicles,
building access, or storage in an area other than a basement area is not considered a building's
lowest floor; provided that such enclosure is not built so as to render the structure in violation
of the applicable nonelevation design requirements of this chapter.

MANUFACTURED HOME — A structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities. The term does not include a recreational vehicle.

MANUFACTURED HOME PARK OR SUBDIVISION — A parcel (or contiguous parcels)
of land divided into two or more manufactured home lots for rent or sale.

MEAN SEA LEVEL — For purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988
(NAVD 88), or other datum to which base flood elevations shown on a2 community’s Flood
Insurance Rate Map are referenced. :

MOBILE HOME — Has the same meaning as "manufactured home."

NEW CONSTRUCTION — Structures for which the "start of construction” commenced on
or after the effective date of a floodplain management regulation adopted by the commumity
and includes any subsequent improvements to such sfructure.

ONE-HUNDRED-YEAR FLOOD or 100-YEAR FLOOD — Has the same meaning as "base
flood.”

PRINCIPALLY ABOVE GROUND — At least 5i% of the actual cash value of the
structure, excluding land value, is above ground.

RECREATIONAL VEHICLE — A vehicle which is:

Built on a single chassis;

w

Four hundred square feet or less when measured at the largest horizontal projections;
C. Designed to be self-propelled or permanently towable by a light-doty truck; and

D. Not designed primarily for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY — The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height as
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determined by the Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in § 90-148 of this chapter,

START OF CONSTRUCTION —

A. The date of permit issvance for new construction and substantial improvements to
existing structures, provided that the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement is within 180 days after the date
of issuance. The actual start of construction means the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring
of a slab or footings, installation of pilings or construction of columns.

B. Permanent construction does not include land preparation (such as clearing, excavation,
grading, or filing), or the installation of streets or walkways, or excavation for a
basement, footings, piers or foundations, or the erection of temporary forms, or the
installation of accessory buildings such as garages or sheds not occupied as dwelling
units or not part of the main building. For a substantial improvement, the actua) start of
construction means the first alteration of any wall, ceiling, floor, or other structural part
of a building, whether or not that alteration affects the external dimensions of the
building.

STRUCTURE — A walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.

SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed 50% of
the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of
the structure before the start of construction of the improvement. The term includes structures
which have incurred substantial damage, regardless of the actual repair work performed. The
term does not, however, include either:

A. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions; or

B. Any alteration of an historic structure, provided that the alteration will not preclude the
structure's continued designation as an historic structure.

VARIANCE — A grant of relief from the requirements of this chapter which permits
construction or use in a manner that would otherwise be prohibited by this chapter.

VIOLATION -— The failure of a structure or other development to be fully compliant with
the commmunity's floodplain management regulations.
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ARTICLE III
General Provisions

§ 90-5. Applicability.

This chapter shall apply to all arcas of special flood hazard within the jurisdiction of the
Village of Black River.

§ 90-6. Basis for establishing areas of special flood hazard.

A. The areas of special flood hazard for the Village of Black River, 107 Jefferson Place,
Black River, NY 13612, Community Number 361525, are identified and defined on the
following documents prepared by the Federal Emergency Management Agency:

(1) Flood Insurance Rate Map Panel Numbers 36045C0543(G, 36045C0544G,
36045C0752G, 36045C0756G, whose effective date is January 8, 2014, and any
subsequent revisions to these map panels that do not affect areas under the
community's jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Jefferson
County, New York, All Jurisdictions," dated January 8, 2014.

B. The above documents are hereby adopted and declared to be a part of this chapter. The
Flood Insurance Study and/or maps are on file at the Village Clerk's office.

§ 90-7. Interpretation and conflict with other laws,

A. This chapter includes all revisions to the National Flood Insurance Program through
October 27, 1997, and shall supersede all previous laws adopted for the purpose of flood
damage prevention.

B. In their interpretation and application, the provisions of this chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, and
welfare. Whenever the requirements of this chapter are at variance with the requirements
of any other lawfully adopted rules, regulations, or ordinances, the most restrictive, or
that imposing the higher standards, shall govern.

§ 90-8. Severability.

The invalidity of any section or provision of this chapter shall not invalidate any other section
or provision thereof.

§ 90-9, Penalties for offenses.

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full
compliance with the terms of this chapter and any other applicable regulations. Any infraction
of the provisions of this chapter by failure to comply with any of its requirements, including
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infractions of conditions and safeguards established in comnection with conditions of the
permit, shall constitute a violation, Any person who violates this chapter or fails to comply
with any of its requirements shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days, or both. Each day of noncompliance shall be
considered a separate offense. Nothing herein contained shall prevent the Village of Black
River from taking such other lawful action as necessary to prevent or remedy an infraction.
Any structure found not compliant with the requirements of this chapter for which the
developer and/or owner has not applied for and received an approved variance under Article
VI will be declared noncompliant and notification sent to the Federal Emergency Management
Agency.

§ 90-10. Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
chapter does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This chapter shall not create
liability on the part of the Village of Black River, any officer or employee thereof, or the
Federal Emergency Management Agency for any flood damages that result from reliance on
this chapter or any administrative decision lawfully made thereunder.

ARTICLE IV
Administration

§ 90-11. Designation of local administrator.

The Code Enforcement Officer is hereby appointed local administrator to administer and
implement this chapter by granting or denying floodplain development permits in accordance
with its provisions.

§ 90-12. Floodplain development permits.

A. Purpose. A floodplain development permit is hereby established for all construction and
other development to be undertaken in areas of special flood hazard in this community
for the purpose of protecting its citizens from increased flood hazards and insuring that
new development is constructed in a manner that minimizes its exposure to flooding, It
shall be unlawful to undertake any development in an area of special flood hazard, as
shown on the Flood Insurance Rate Map enumerated in § 90-6, without a valid
floodplain development permit. Application for a permit shall be made on forms
furnished by the local administrator and may include, but not be limited to, plans, in
duplicate, drawn to scale and showing: the nature, location, dimensions, and elevations of
the area in question; existing or proposed structures, fill, storage of materials, drainage
facilities, and the location of the foregoing.

B. Fees and deposits. All applications for a floodplain development permit shall be
accompanied by an application fee. In addition, the applicant shall be responsible for
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reimbursing the Village of Black River for any additional costs necessary for review,
inspection and approval of this project. The local administrator may require a deposit of
no more than $500 to cover these additional costs.

§ 90-13. Application for permit.

The applicant shall provide the following information as appropriate. Additional information
may be required on the permit application form.

A,

The proposed elevation, in relation to mean sea level, of the lowest floor (including
basement or cellar) of any new or substantially improved structure to be located in Zone
Al1-A30. AE or AH, or Zone A if base flood elevation data are available. Upon
completion of the lowest floor, the permittee shall submit to the local administrator the
as-built elevation, certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially
improved nonresidential structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permittee shall submit to the local administrator
the as-built floodproofed elevation, certified by a professional engineer or surveyor,

A certificate from a licensed professional engineer or architect that any utility
floodproofing will meet the criteria in § 90-16C, Utilities.

A certificate from a licensed professional engineer or architect that any nonresidential
floodproofed structure will meet the floodproofing criteria in § 90-18, Nonresidential
structures.

A description of the extent to which any watercourse will be altered or relocated as a
result of proposed development. Computations by a licensed professional engineer must
be submitted that demonstrate that the altered or relocated segment will provide equal or
greater conveyance than the original stream segment. The applicant must submit any
maps, computations or other material required by the Federal Emergency Management
Agency (FEMA) to revise the documents enumerated in § 90-6, when notified by the
local administrator, and must pay any fees or other costs assessed by FEMA for this
purpose. The applicant must also provide assurances that the conveyance capacity of the
altered or relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the local
administrator, which shows whether proposed development to be located in an area of
special flood hazard may result in physical damage to any other property.

In Zone A, when no base flood elevation data are available from other sources, base
flood elevation data shall be provided by the permit applicant for subdivision proposals
and other proposed developments (including proposals for manufactured home and
recreational vehicle parks and subdivisions) that are greater than either 50 lots or five
acres.
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§ 90-14. Duties and responsibilities of local administrator.

Duties of the local administrator shall include, but not be limited to, the following:

A. Permit application review. The local administrator shall conduct the following permit
application review before issuing a floodplain development permit:

1} Review all applications for completeness, particularly with the requirements of
pp y
§ 90-13, Application for permit, and for compliance with the provisions and
standards of this chapter.

(2) Review subdivision and other proposed new development, including manufactured
home parks, to determine whether proposed building sites will be reasonably safe
from flooding. If a proposed building site is located in an area of special flood
hazard, all new construction and substantial improvements shall meet the
applicable standards of Article V, Construction Standards, and, in particular,
§ 90-15A, Subdivision proposals.

(3) Determine whether any proposed development in an area of special flood hazard
may result in physical damage to any other property (c.g., stream bank erosion and
increased flood velocities). The local administrator may require the applicant to
submit additional technical analyses and data necessary to complete the
determination. If the proposed development may result in physical damage to any
other property or fails to meet the requirements of Article V, Construction
Standards, no permit shall be issued. The applicant may revise the application to
include measures that mitigate or eliminate the adverse effects and resubmit the
application.

(4) Determine that all necessary permits have been received from those governmental
agencies from which approval is required by state or federal law.

B. Use of other flood data.

(1) When the Federal Emergency Management Agency has designated arcas of special
flood hazard on the community’s Flood Insurance Rate Map (FIRM) but has
neither produced water surface elevation data (these arcas arc designated Zone A
or V on the FIRM) nor identified a floodway, the local administrator shall obtain,
review and reasonably utilize any base flood elevation and floodway data available
from a federal, state or other source, including data developed pursuant to
§ 90-13G, as criteria for requiring that new construction, substantial improvements
or other proposed development meet the requirements of this chapter.

(2) When base flood elevation data are not available, the local administrator may use
flood information from any other authoritative source, such as historical data, to
establish flood elevations within the areas of special flood hazard, for the purposes
of this chapter.

C. Alteration of watercourses. The local administrator shall:

(I} Notify adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation of a
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watercourse, and submit evidence of such notification to the Regional
Administrator, Region 1I, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered
or relocated portion of said watercourse so that the flood-carrying capacity is not
diminished.

D. Construction stage.

(1)

@)

In Zones A1-A30, AE and AH, and also Zone A if base flood ¢levation data are
available, upon placement of the lowest floor or completion of floodproofing of a
new or substantially improved structure, the local administrator shall obtain from
the permit holder a certification of the as-built elevation of the lowest floor or
floodproofed elevation, in relation to mean sea level. The certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured homes, the permit
holder shall submit the certificate of elevation upon placement of the structure on
the site. A certificate of elevation must also be submitted for a recreational vehicle
if it remains on a site for 180 consecutive days or longer (unless it is fully licensed
and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The local administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop-work order for the
project unless immediately corrected.

E. Inspections. The local administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and enable said inspector to certify,
if’ requested, that the development is in compliance with the requirements of the
floodplain development permit and/or any variance provisions.

F. Stop-work orders.

(1)

(2)

The local administrator shall issue, or cause to be issued, a stop-work order for any
floodplain development found ongoing without a development permit. Disregard of
a stop-work order shall subject the violator to the penalties described in § 90-9 of
this chapter.

The local administrator shall issue, or cause 1o be issued, a stop-work order for any
floodplain development found noncompliant with the provisions of this chapter
and/or the conditions of the development permit. Disregard of a stop-work order
shall subject the violator to the penalties described in § 90-9 of this chapter.

(. Certificate of compliance.

()

In areas of special flood hazard, as determined by documents enumerated in
§ 90-6, it shall be unlawful to occupy or to permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure until a
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certificate of compliance has been issued by the local administrator stating that the
building or land conforms to the requirements of this chapter,

A certificate of compliance shall be issued by the local administrator upon
satisfactory completion of all development in areas of special flood hazard.

Issuance of the certificate shall be based upon the inspections conducted as
prescribed in Subsection E, Inspections, and/or any certified elevations, hydraulic
data, floodproofing, anchoring requirements or encroachment analyses which may
have been required as a condition of the approved permit.

H. Information to be retained. The local administrator shall retain and make available for
inspection, copies of the following:

(1)
2)

(3)

()
)

Floodplain development permits and certificates of compliance;

Certifications of as-built lowest floor elevations of structures, required pursuant to
Subsection D(1) and (2), and whether or not the structures contain a basement;

Floodproofing certificates required pursuant to Subsection D(1), and whether or
not the structures contain a basement;

Variances issued pursuant to Article VI, Variance Procedures; and

Notices required under Subsection C, Alieration of watercourses.

ARTICLEV
Construction Standards

§ 90-15. General standards.

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map
designated in § 90-6.

A. Subdivision proposals. The following standards apply to all new subdivision proposals
and other proposed development in areas of special flood hazard (including proposals for
manufactured home and recreational vehicle parks and subdivisions):

(1)
(2)

3)

Proposals shall be consistent with the need to minimize flood damage;

Public utilities and facilities such as sewer, gas, electrical and water systems shall
be located and constructed so as to minimize flood damage; and

Adequate drainage shall be provided to reduce exposure to flood damage.

B. Encroachments.

(0

Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall
be permitted unless:
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(a) The applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood
more than one foot at any location; or

(b} The Village of Black River agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM revision, FEMA
approval 18 received and the applicant provides all necessary data, analyses
and mapping and reimburses the Village of Black River for all fees and other
costs in relation to the application. The applicant must also provide all data,
analyses and mapping and reimburse the Village of Black River for all costs
related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in § 90-6, no new
construction, substantial improvements or other development in the floodway
(including fill) shall be permitted unless:

(a) A technical evaluation by a licensed professional engincer shows that such an
encroachment shall not result in any increase in flood levels during
occurrence of the base floed; or

(b) The Village of Black River agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway revision,
FEMA approval is received and the applicant provides all necessary data,
analyses and mapping and reimburses the Village of Black River for all fees
and other costs in relation to the application. The applicant must also provide
all data, analyses and mapping and reimburse the Village of Black River for
all costs related to the final map revisions.

§ 90-16. Standards for all structures.

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map
designated in § 90-6.

A. Anchoring. New structures and substantial improvement to structures in areas of special
flood hazard shall be anchored to prevent flotation, collapse, or lateral movement during
the base flood. This requirement is in addition to applicable state and local anchoring
requirements for resisting wind forces.

B. Construction materials and methods.

(1) New construction and substantial improvements to structures shall be constructed
with materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be constructed
using methods and practices that minimize flood damage.
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For enclosed areas below the lowest floor of a structure within Zone A1-A30, AE
or AH, and also Zone A if hase flood elevation data are available, new and
substantially improved structures shall have fully enclosed areas below the lowest
floor that are usable solely for parking of vehicles, building access or storage in an
area other than a basement, and which are subject to flooding, designed to
automatically equalize hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters.

{a) Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum
criteria;

[1] A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding;
and

[2] The bottom of all such openings no higher than one foot above the
lowest adjacent finished grade.

{b) Openings may be equipped with louvers, valves, screens or other coverings
or devices, provided they permit the automatic entry and exit of floodwaters.
Enclosed areas subgrade on all sides are considered basements and are not
permitted.

C. Utilities.

(1

(@)

)

(4)

New and replacement electrical equipment, heating, ventilating, air-conditioning,
plumbing connections, and other service equipment shall be located at least two
feet above the base flood elevation or be designed to prevent water from entering
and accumulating within the components during a flood and to resist hydrostatic
and hydrodynamic loads and stresses. Electrical wiring and outlets, switches,
junction boxes and panels shall be elevated or designed to prevent water from
entering and accumulating within the components unless they conform to the
appropriate provisions of the electrical part of the Building Code of New York
State or the Residential Code of New York State for location of such items in wet
locations;

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwafters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters. Sanitary sewer and storm drainage systems for
buildings that have openings below the base flood elevation shall be provided with
automatic back{low valves or other automatic backflow devices that are installed in
cach discharge line passing through a building's exterior wall; and

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.
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§ 90-17. Elevation of residential structures.

The following standards apply to new and substantially improved residential structures located
in areas of special flood hazard, in addition to the requirements in § 90-15A, Subdivision
proposals, and B, Encroachments, and § 90-16, Standards for all structures.

A. Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood ¢levation,

B. Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

C. Within Zone AQ, new construction and substantial improvements shall have the lowest
floor (including basement) elevated above the highest adjacent grade at least as high as
two feet above the depth number specified in feet on the community's Flood Insurance
Rate Map enumerated in § 90-6 (at least two feet if no depth number is specified).

D. Within Zones AH and AQO, adequate drainage paths are required to guide floodwaters
around and away from proposed structures on slopes.

§ 90-18. Nonresidential structures.

The following standards apply to new and substantially improved commercial, industrial and
other nonresidential structures located in areas of special flood hazard, in addition to the
requirements in § 90-15A, Subdivision proposals, and B, Encroachments, and § 90-16,
Standards for all structures.

A. Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, new constriction and substantial improvements of any nonresidential structure
shall either:

(1) Have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(2) Be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and samitary facilities, with walls
substantially impermeable to the passage of water. All structural components
located below the base flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

B. Within Zone AO, new construction and substantial improvements of nonresidential
structures shall:

(1) Have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified); or

(2) Together with attendant utility and sanitary facilities, be completely floodproofed
to that level to meet the floodproofing standard specified in Subsection A(2).
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C.

If the structure is to be floodproofed, a licensed professional engineer or architect shall
develop and/or review structural design, specifications, and plans for construction. A
floodproofing certificate or other certification shall be provided to the local administrator
that certifies the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Subsection A(2), including the
specific elevation (in relation to mean sea level) to which the structure is to be
floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide floodwaters
around and away from proposed structures on siopes.

Within Zone A, when no base flood elevation data are available, the lowest floor
(including basement) shall be elevated at least three feet above the highest adjacent
grade.

§ 90-19. Manufactored homes and recreational vehicles.

The following standards, in addition to the standards in § 90-15, General standards, and
§ 90-16, Standards for all structures, apply, as indicated, in areas of special flood hazard to
manufactured homes and to recreational vehicles which are located in areas of special flood
hazard.

A,

Recreational vehicles.

(1)  Recreational vehicles placed on sites within Zones AI1-A30, AE and AH shall
either:

(a) Be on site fewer than 180 consecutive days;
(b) Be fully licensed and ready for highway use; or
(¢) Meet the requirements for manufactured homes in Subsections B, C and D.

(2) A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is aftached to the site only by quick-disconnect-type utilities and security
devices and has no permanently attached additions.

A manufactured home that is placed or substantially improved in Zones AI-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to
or above two feet above the base flood elevation and is securely anchored to an
adequately anchored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially
improved manufactured homes shall be elevated such that the manufactured home chassis
is supported by reinforced piers or other foundation elements of at least equivalent
strength that are no less than 36 inches in height above grade and are securely anchored
to an adequately anchored foundation system to resist flotation, collapse or lateral
movement.
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D. Within Zone AQ, the floor shall be elevated above the highest adjacent grade at least as
high as two feet above the depth number specified on the Flood Insurance Rate Map
enumerated in § 90-6 (at least two feet if no depth number is specified).

ARTICLE VI
Variance Procedure

§ 90-20. Appeals board.

A, The Zoning Board of Appeals as established by the Village Board of the Village of
Black River shall hear and decide appeals and requests for variances from the
requirements of this chapter.

B. The Zoning Board of Appeals shall hear and decide appeals when it 1s alleged there is an
error in any requirement, decision, or determination made by the local administrator in
the enforcement or administration of this chapter.

C. Those aggrieved by the decision of the Zoning Board of Appeals may appeal such
decision to the Supreme Court pursuant to Article 78 of the Civil Practice Law and
Rules.

D. In passing upon such applications, the Zoning Board of Appeals shall consider all
technical evaluations, all relevant factors, standards specified in other sections of this
chapter and:

(1} The danger that materials may be swept onto other lands to the injury of others;
(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(4) The importance of the services provided by the proposed facility to the
community;

(5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(7) The compatibility of the proposed use with existing and anticipated development;

(8 The relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(9) The safety of access to the property in times of flood for ordinary and emergency
vehicles; '

(10) The costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;
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(11) The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and

(12) The costs of providing governmental services during and afier flood conditions,
including search and rescue operations, maintenance and repair of public utilities
and facilities such as sewer, gas, electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Subsection D) and the purposes of this chapter, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

The local administrator shall maintain the records of all appeal actions, including
technical information, and report any variances to the Federal Emergency Management
Agency upon request,

§ 90-21. Conditions for variances.

A.

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, providing items (1)
through (12) in § 90-20D have been fully considered. As the lot size increases beyond
the one-half acre, the technical justification required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of historic structures upon
determination that:

(1) The proposed repair or rehabilitation will not preclude the structure's continued
designation as an historic structure; and

(2) The variance is the minimum necessary to preserve the historic character and
design of the structure.

Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use, provided that:

(1)  The criteria of Subsections A, D, E and F of this section are met; and

(2) The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon receiving written justification of:
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(1)
)

3)
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A showing of good and sufficient cause;

A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing
local laws or ordinances.

G. Notification.

(1)

2)

Any applicant to whom a variance is granted for a building with the lowest floor
below the base flood elevation shall be given written notice over the signature of a
community official that;

(a) The issuance of a variance to construct a structure below the base flood level
will result in increased premium rates for flood insurance up to amounts as
high as $25 for $100 of insurance coverage; and

(b} Such construction below the base flood level increases risks to life and
property.

Such notification shall be maintained with the record of all variance actions as
required in § 90-14H of this chapter.
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Chapter 93
FURNACES, OUTDOOR

§ 93-1. Definitions. § 93-3. Penalties for offenses.

§ 93-2. Prohibition; exception for existing
furnaces.

[HISTORY: Adepted by the Board of Trustees of the Village of Black River 7-9-2007 by
L.L. No. 4-2007. Amendments noted where applicable.)

GENERAL REFERENCES

Fire prevention and building censtruction — See Ch, 85, Zoning — See Ch. 175,
Subdivision and land development — See Ch. 153,

§ 93-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

OUTDOOR FURNACE — A self-contained unit designed to provide heating to a building or
structure, which unit is located outside of that building or structure.

§ 93-2. Prohibition; exception for existing furnaces.

Outdoor furnaces are hereby banned within the Village of Black River and shall not be
permitted in any district. Such furnaces existing as of the effective date of this chapter shall be
allowed to continue, but may not be replaced.

§ 93-3. Penaltics for offenses.

Any person who shall violate any provision of this chapter shall be guilty of a violation as
defined in Article 10 of the Penal Law and shall upon conviction be subject to a fine of not
more than $250 or to imprisonment for mot more than 15 days or both such fine and
imprisonment. Each week's continued violation shall constitute a soparate and distinct offense.
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Chapter 95

GAMES OF CHANCE
§ 95-1. Definitions. - § 95-4. Conduct of games on Sunday.
§ 95-2, Authorization to conduct games, § 95-5. Penalties for offenses.
§ 05-3, Restrictions. § 95-6. When effective.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 2-18-1982 as
L.L. No. 1-1982, Amendments noted where applicable.]

GENERAL REFERENCES
Bingo — See Ch. 59.

§ 95-1. Definitions,

As used in this chapter, the following terms shall have the meanings indicated:

AUTHORIZED ORGANIZATION — An authorized organization, as defined in
Subsection 4 of § 186 of the General Municipal Law.

GAMES OF CHANCE — A game of chance, as defined in Subsection 3 of § 186 of the
General Municipal Law.

§ 95-2. Authorization to conduct games.

Authorized organizations may, upon the obtaining of a license from the Village Clerk, conduct
games of chance within the village as provided in Article 9-A of the General Municipal Law, as
the same may be amended from time to time, and as provided further in this chapter. Such
games of chance shall be conducted in accordance with the general state law and with the rules
and regulations of the New York State Racing and Wagering Board and this chapter, as the
same may be amended from time to time.

§ 95-3. Restrictions.

The conduct of games of chance authorized by this chapter shall be subject to those restrictions
contained in § 189 of the General Municipal Law and in other applicable statutory and case law
and the rules and regulations of the New York State Racing and Wagering Board.

§ 95-4. Conduct of games on Sunday.

Games of chance on the first day of the week,. commonly known as Sunday, may not be
conducted pursuant to this chapter and appropriate statutes and regulations.
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§ 95-5. Penalties for offenses,

Any person, association, corporation or organization who or which shall make any false
statement in any application for any license authorized to be issued for the conduct of games of
chance in the village or in any statement annexed thereto, or who or which shall violate any of
the provisions and restrictions contained in Article 9-A of the General Municipal Law and this
chapter, shall be guilty of a misdemeanor and shall forfeit any license issued to it under this
chapter authorizing the conduct of games of chance in the village and shall be ineligible to
apply for another license for at least one (1) year hereafter.

§ 95-6. When effective.

This chapter shall become effective upon approval of same by a majority of the qualified
electors of this village, voting on a proposition therefor, duly submitted at a general or special
election held within the village as provided by law and its publication in accordance with the
New York State Village Law.!

1 Editor’s Note: This local law was approved at referendum held 3-16-1992.

9502



Chapter 100
HOUSING STANDARDS

§ 100-1. Legislative intent, ' § 100-3. Elevator required.
$ 100-2. Definitions.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 2-5-1990 as
L.L. No. 1-1990. Amendments noted where applicable.]

GENERAL REFERENCES

Unsafe buildings — See Ch. 64. Property maintenance -— See Ch. 128,
Fire prevention and building construction — See Ch. 85.

§ 100-1. Legislative intent.

The Board of Trustees of the Village of Black River finds that it is in the interest of the health,
safety and gencral welfare of the village to require that all housing complexes for the elderly or
handicapped which contain ten (10) or more units above the first floor be equipped with
suitable elevators to permit access to the upper floors of such housing projects.

§ 100-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

HOUSING COMPLEX FOR THE ELDERLY OR HANDICAPPED — A housing
complex built for the express purpose of providing housing for households where the
tenant or co-tenant is at least sixty-two (62) years of age, disabled or handicapped.

§ 100-3. Elevator required.

All housing complexes for the elderly or handicapped which contain ten (10) or more units
above the first floor and which are constructed within the Village of Black River, New York,
after the date of adoption of this chapter shall be equipped with suitable elevators to permit
access to the upper floors of such housing complexes. The standards of suitability of such
elevators shall be in the discretion of the Code Enforcement Officer but shall be installed and
maintained in accordance with all applicable governmental laws, rules and regulations.
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Chapter 107
LOITERING

§ 107-1. Loitering prohibited. § 107-3. Penalties for offenses.

§ 107-2. Loitering in certain public places
prohibited.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 52 of the 1977 Code. Amendments noted where applicable.]

GENERAL REFERENCES
Curfew — See Ch, 70.

§ 107-1. Loitering prohibited.

For the purposes of this chapter, the term “loitering” shall encompass, but not necessarily be
limited to, one (1) or more of the following acts:

A. Obstruction of the free unhampered passage of pedestrians or vehicles.

B. Obstructing, molesting or interfering with any person lawfully upon any street, park or
other public place.l

§ 107-2. Loitering in certain public places prohibited.

It shall be unlawful for any person or persons to loiter in any public street or road, public
sidewalk, public park, alley or lane owned and maintained by or in the Village of Black River,
or to sleep therein, or to sit or lie on the ground therein in such a manner as to be offensive to
others or in such a manner as to offend public decency, or refuse to move when so directed bya
police officer,

§ 107-3. Penalties for offenses.?

Any person violating any provision of this chapter may be punishable by a fine of not more
than two hundred fifty dollars ($250.) or imprisonment for a period not exceeding fifteen (15)
days, or both,

1 Yditer’s Note: Former Subsections C, D and E, providing for turther definitions of loitering, were deleted at time of
adoption of Code; see Ch, 1, General Provisions, Art. 1.

2 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Chapter 112
NOISE

§ 112-1. Legislative intent. § 112-3. Penalties for offenses.
§ 112-2. Prohibited noises.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 46 of the 1977 Code. Amendments noted where applicable.]

GENERAL REFERENCES

Parades and public assemblies — See Ch. 118,

§ 112-1. Legislative intent.

By enactment of this chapter, the Board of Trustees finds as a matter of policy that unnecessary
and unusual noises, particularly if continued for an unreasonable length of time, are or might be
detrimental to the health of residents of the village.

§ 112-2, Prohibited noises.

No person shall make or cause to be made any unrcasonably loud, severe, disturbing or
unnecessary noise. The following are hereby declared to be in violation of this chapter, but
such enumeration shall not be deemed to be exclusive:

A.  Permitting or operating any radio, television, phonograph, musical instrument, recording or
reproducing system in such manner and at such an intensity of volume as will disturb the
peace and quiet of the neighborhood, particularly between the hours of 11:00 p.m. and
7:00 a.m., prevailing time.

B. Permitting or taking part in an unreasonably noisy or tunmultuous party or gathering which
disturbs the peace and quiet of the neighborhood, particularly between the hours of 11:00
p.m. and 7:00 a.m., prevailing time.

C. Operating any motor vehicle, motorcycle, lawn mower, engine or other equipment without
an adequate muffler properly installed and maintained so as to prevent excessive or
unusual noise.

D. Building, erecting, demolishing, alteting or repairing any building between the hours of
11:00 p.m. and 7:00 a.m., prevailing time, in such manner as disturbs the peace and quiet
of the neighborhood by reason of the use of power equipment, hammering, sawing or other
activity which produces severe and continuous noise.
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§ 112-3. Penalties for offenses.!

Any person violating any provision of this chapter shall be punishable by a fine of not more
than two hundred fifty dollars ($250.) or imprisonment for a period not exceeding fifteen (15)

days, or both.

1 Fditor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L
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Chapter 118
PARADES AND PUBLIC ASSEMBLIES

§ 118-1. Definitions. § 118-8. Notice to village officials.

§ 118-2. Permit required; exceptions. § 118-9. Contents of permit.

§ 118-3.  Applications for permit; § 118-10. Duties of permittee.
insurance. § 118-11. Interference with parades.

§ 118-4. Stand‘ards for issmance of § 118-12, Parking on parade routes.
permts. § 118-13. Revocation of permit.

§ 118-5. Time limit for decision; denial.
§ 118-6. Appeals.
§ 118-7. Alternative permits.

§ 118-14. Penalties of offenses.
§ 118-15. Permit fee, .

[HISTORY: Adopted by the Board of Trustees of the Village of Black River at time of
adoption of Code; see Ch. 1, General Provisions, Art. I. Amendments noted where
applicable.]

§ 118-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

PARADE - Any parade, march, ceremony, show, exhibition, pageant or procession of
any kind or any similar display in or upon any street, sidewalk, right-of-way, park or other
public place in the village.

PERMIT — A permit as required by this chapter.

PERSON -— Any person, firm, partnership, association, corporation, company or
organization of any kind.

PUBLIC ASSEMBLY — The gathering or collection or congregation of persons at any
public place in the village, with or without an admission fee, for a common purpose, such
as but not limited to sports events, circuses, carnivals, concerts and demonstrations.

VILLAGE — The Village of Black River.

§ 118-2. Permit required; exceptions.

A. No person shall engage in, participate in, aid, form or start any parade or public assembly
unless a permit shall have been obtained from the Chief of Police.

B. Exceptions. This chapter shall not apply to:
(1) Funeral processions.

(2) Wedding processions.
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3)

4)
(5)
(6)

§ 118-3.
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Students going to and from school or classes or participating in educational activitics,
provided that such conduct is under the immediate direction and supervision of proper
school authorities. This exception does not apply to parades organized by a school or
anybody thereof more than twenty-four (24) hours prior to its occurrence.

Regularly scheduled recreation programs at village or school facilities.
A governmental agency acting within the scope of its functions.

Regularly scheduled religions observances.

Applications for permit; insurance.

A person seeking issuance of a permit shall file an application with the Chief of Police on forms
provided by such officer.

A. Filing period. An application for a permit shall be ﬁled with the Chief of Police not less
than forty-five (45) calendar days nor more than sixty (60) calendar days before the date on
which it is proposed to conduct the parade.

B. Contents. The application for a permit shall set forth the following information:

(1)

(2)

(3)

Q)]
&)
(6)
(7)

(8)
9

The name, address and telephone number of the person seeking to conduct such
parade.

If the parade or public assembly is proposed to be conducted for, on behalf of or by an
organization, the name, address and telephone number of the headquarters of the
organization and of the authorized and responsible heads of such organization.

The name, address and telephone number of the person who will be the chairman of
the event and who will be responsible for its conduct.

The date when the event is to be conducted.
The hours when such event is to be conducted.
The route to be iraveled, the starting point and the termination point.

A statement as to whether the event will occupy all or only a portion of the width of
the streets proposed to be traveled.

The location by streets of any assembly areas for such parade.

The approximate number of persons who and animals and vehicles which will
constitute such parade.

{10) The time at which units of the event will begin to assemble at any such assembly area

Or arcas.

(11) If the event is designed to be held by, on behalf of or for any person other than the

applicant, the applicant for such permit shall file with the Chief of Police a
communication, in writing, from the person proposing to hold the event authorizing
the applicant to apply for the parade permit on his or her behalf.
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(12) Any additional information pertinent to a fair determination as to whether a permit
should be issued as required by the Chief of Police.

A certificate of insurance for each occurrence naming the village as an additional insured
in the minimum amount of one million dollars ($1,000,000.) shall accompany each
application.

Late applications. The Chief of Police, where good cause is shown therefor, shall have the
authority to consider any application hereunder which is filed less than forty-five (45)
calendar days before the date such event is proposed to be conducted.

§ 118-4. Standards for issnance of permits.

The Chief of Police shall issue a permit as provided for hereunder when, from a consideration
of the application and from such other information as may otherwise be obtained, he or she

finds that:

A. The conduct of the event will not substantially interrupt the safe and orderly movement of
other traffic contiguous to its route.

B. The conduct of the event will not require the diversion of so great a number of police
officers of the village to properly police the line of movement and the areas contiguous
thereto as to prevent normal police protection to the village.

C. The conduct of such event will not require the diversion of so great a number of
ambulances as to prevent normal ambulance service to portions of the village other than
that to be occupied by the proposed line of march and areas contiguous thereto.

D. The concentration of persons, animals and vehicles at assembly points of the event will not
unduly interfere with proper fire and police protection of or ambulance services to areas
contiguous to such asserbly areas.

E. The conduct of such event will not interfere with the movement of fire- ﬁghtmg equipment
en route to a fire or other emergency.

F.  The conduct of the event is not reasonably likely to cause injury to persons or property, to
provoke disorderly conduct or create a disturbance.

G. The event is scheduled to move from its point of origin to its point of termination
expeditiously and without unreasonable delays.

H. The event is not designed to be held purely for private profit.

I.  The conduct of the event will not conflict or interfere with other events that have
previously obtained permits,

J. All proper safety and sanitary arrangements have been made, if any.

§ 118-5. Time limit for decision; denial.

The Chief of Police shall act upon the application for a permit within fourteen (14) calendar
days after the filing thercof. If the Chief of Police disapproves the application, he or she shall
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mail to the applicant, within fourteen (14) calendar days after the day upon which the
application was filed, a notice of his or her action stating the reasons for his or her denial of the
permit.

§ 118-6. Appeals.

Any person aggrieved shall have the right to appeal the denial of a permit to the Village Board
of Trustees. The appeal shall be taken within seven (7) calendar days after the notice. The
Village Board shall act upon the appeal within fourteen (14) calendar days after its receipt.

§ 118-7. Alternative permits.

The Chief of Police, in denying an application for a permit, shall be empowered to authorize the
conduct of the event on a date, at a time or over a route different from that named by the
applicant. An applicant desiring to accept an alternative permit shall, within seven (7) calendar
days after notice of the action of the Chief of Police, file a written note of acceptance with the
Chief of Police. An alternative permit shall conform to the requirements of and shall have the
effect of a parade permit under this chapter.

§ 118-8. Notice to village officials.

A. Within five (5) calendar days after receipt of an application for a permit, the Chief of
Police shall send a copy of the information supplied under this chapter to the following
village officials for their review and comment:

(1y The Mayor.
(2} The Village Clerk,
(3) The Fire Chief.

B. Within five (5) calendar days of receipt of the information forwarded by the Chief of Police
under Subsection A of this section, the village officials receiving such information shall
provide the Chief of Police their written comments regarding the same. Such written
comments shall be considered by the Chief of Police in determining whether to issue a
permit, deny a permit or offer an alternative permit to the extent that such comments are
relevant to the criteria for issnance listed in § 118-4. The failure of any village official to
refurn written comments to the Chief of Police within five (5) calendar days shall be
deemed to be acceptance to the granting of a permit.

§ 118-9. Contents of permit.

Each permit shall state the following information:

A. The starting and ending time.

B. The portions of the streets to be traversed that may be occupied by the event.

C. The maximum length of the event in miles of fractions thereof.
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D. Such other information as the Chief of Police shall find necessary to the enforcement of
this chapter.

§ 118-10. Duties of permittee.

A. A permittee hereunder shall comply with all permit directions and conditions and with all
applicable laws.

B. Possession of permit. The chairman or other person heading or leading such activity shall
carry the permit upon his or her person during the conduct of the event.

§ 118-11. Interference with parades.

A. Interference. No person shall unreasonably hamper, obstruct or impede or interfere with
any parade or public assembly or with any person, vehicle or animal participating or used
in such event.

B. Driving through parades. No drivers of a vehicle shall drive between the vehicles or
persons comprising a parade when such vehicles or persons are in motion and are
conspicuously designated as a parade.

§ 118-12. Parking on parade routes.

The Chief of Police shall have the authority, when reasonably necessary, to prohibit or restrict
the parking of vehicles along a highway or part thereof constituting a part of a route of a
parade. The Chief of Police shall post signs to such effect, and it shall be unlawful for any
person to park or leave unattended any vehicle in violation thereof, No person shall be liable
for parking on a street unposted in violation of the chapter.

§ 118-13. Revocation of permit.

The Chief of Police shall have the authority to revoke a permit issued hereunder upon
application of the standards for issuance as herein set forth.

§ 118-14. Penalties of offenses.

Any person violating any of the provisions of the chapter shall be deemed guilty of an violation
and, upon conviction thereof, may be fined in an amount not exceeding two hundred fifty
dollars ($250.) and/or imprisoned for a period not exceeding fifteen (15) days, or both fined and
imprisoned. Bach day such a violation is committed or permitted to continye shall constitute a
separate offense and shall be punishable as such hereunder.

§ 118-15. Permit fee,

Any person applying for a permit shall pay a fee for such permit in an amount to be established
from time to time by resolution of the Village Board of Trustees.
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Chapter 122

PARKS AND PLAYGROUNDS
§ 122-1. Promulgation of rules and § 122-3. Hours of operation.
regulations authorized. § 122-4. Penalties for offenses.
§ 122-2. Delegation of rule-making § 122-5. Civil remedies for property
powers authorized. damage.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 3-7-1977 as
Ch. 51 of the 1977 Code. Amendments noted where applicable.]

§ 122-1. Promulgation of rules and regulations authorized.

The Board of Trustees of the Village of Black River may, from time to time, promulgate rules
and regulations restricting the use of and behavior within any parks or playgrounds, or any
other recreational facilities, which may now or at any time in the future exist within said
Village of Black River.

§ 122-2. Delegation of rule-making powers authorized.

The Board of Trustees of the Village of Black River may delegate its power to promulgate rules
and regulations restricting the use of and behavior within parks and playgrounds, and any other
recreational facilities, to a village officer or employee, committee or commission. Such officer,
employee, committee or commission shall enjoy only such rule-making powers as shall be
delegated specifically by the Board of Trustees, which Board of Trustees may withdraw said
rule-making powers at any time.

§ 122-3. Hours of operation.!

Village parks will open at 6 a.m. and close at 9 p.m,

§ 122-4. Penalties for offenses.?

Any person who violates any rule or regulation affecting the use of or behavior within any park
or playground, or any other recreational facility, whether promulgated by the Board of Trustees
of the Village of Black River or promulgated by a village officer or employce, commitiee or
commission duly authorized by said Board of Trustees so to promulgate, shall, upon conviction
thereof, be subject to a fine of not more than two hundred fifty dollars ($250.) or imprisonment
for up to fifteen (15) days or both, for each offense.

1 Editor’s Note: Added at time of adoption of Code; see Ch, 1, General Provisions, Art, I,

2 Editor’s Note: Amended at tinte of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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§ 122-5. Civil remedies for property damage.

The imposition of any penalty for any offense shall not affect the right of the Board of Trustees
to bring, in the name of the Village of Black River, civil actions seeking restitution for damages
caused to park, playground or other recreational property by any person. In particular, parents,
guardians or other persons having the care and custody of any minor shall be responsible for
making restitution for all damages to park, playground or other recreational property caused
either wholly or in part by such minor, and the Board of Trustees may, in the name of the
village, bring a civil action against such parent, guardian or other person secking restitution for
such damages. '
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Chapter 128

PROPERTY MAINTENANCE
§ 128-1. Purpose and findings. § 128-7. Refuse containers.
§ 128-2. Title, § 128-8. Business premises
§ 128-3. Applicability. requirements.
§ 128-4. Definitions. § 128-9. Responsibility of owner.
§ 128-5. Maintenance of yards. § 128-10. Enforcement.
§ 128-6. Maintenance of buildings and § 128-11. Notice of violation; abatement.
structures, - § 128-12. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 9-3-1991 by
L.L. No. 2-1991. Amendments noted where applicable.]

§ 128-1. Purpose and findings.

The Village Board of Trustees of the Village of Black River has determined that in order to
preserve the public safety, health and welfare and protect property values within the Village
of Black River it is necessary to provide certain standards for property maintenance and a
mechanism by which to assure that private properties are maintained in a safe, healthy and
acsthetically pleasing manner. Accordingly, the Village Board of Trustees of the Village of
Black River hereby adopts this chapter to provide for proper property maintenance on private
properties within the Village of Black River.

§ 128-2. Title.
This chapter shall be known as "The Village of Black River Property Maintcnance Law."

§ 128-3. Applicability.

This chapter shall apply to all residential, commercial and industrial premises within the
Village of Black River, whether improved or vacant.

§ 128-4. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

BUSINESS — A building or combinations of buildings and structures and the lot on which it
is located used wholly or in part for commercial purposes, including but not limited to offices,
places of public assembly, shopping centers, supermarkets, retail stores, warehouses,
manufacturing or fabrication plants, gasoline stations and other business uses.

COMMERCIAL — A building or combinations of buildings and the lot on which it is
located, used wholly or in part for retail or wholesale distribution of products or services.
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GARBAGE — A puirescible or decayable waste, except sewage and body waste, including
vegetable and animal offal and carcasses of dead animals, including all substances
accumulated on or removed from public and private establishments and properties, including
residences.

INDUSTRIAL — A building or combination of buildings and structures and the lot on which
it is located used wholly or in part for manufacturing, fabricating, processing of goods to
make such goods ready for distribution.

JUNK VEHICLE — [Added 5-2-2005 by L.L. No. 1-2005]

A. Any motor vehicle, automobile, bus, trailer, tractor, motor home, motorcycle, bicycle,
minibicycle or snowmobile or any other device originally intended for travel on the
public highways which meets any of the following conditions:

(1)  The vehicle is unlicensed, or uninsured.

(2) The vehicle is either abandoned, wrecked, stored, discarded, dismantled or partly
dismantled.

(3) The vehicle is not in any condition for legal use upon the public highway.

(4) The vehicle is in such condition as to cost more to repair and replace in operating
condition than is reasonable market value at the time before such repairs.

B. With respect to any motor vehicle not required to be licensed or a motor vehicle not used
on public highways, the fact that such motor vehicle has remained unused and is not in
any condition to be moved under its own power shall be presumptive evidence that such
motor vehicle is a junk vehicle.

LITTER — Garbage and rubbish as herein defined and all other waste material which if
thrown or deposited tends to create a danger to public health, safety and welfare or spoils the
natural beauty of a lot.

LOT — A plot, tract, premises or parcel of land with or without buildings or structures
located thereon.

RESIDENTIAL — A one-, two- or multiple-family building or structure and the lot on which
it is located, whose purpose is principally to house or occupy families or individuals.

RUBBISH — Generally dry material produced routinely by household, commercial or
industrial establishments such as paper, cans, bottles, containers, ashes, parts of equipment,
motor vehicles, unusable furniture and other such similar items, including bushes, branches,
Christmas trees, lawn rakings and similar waste materials and discarded household appliances
or equipment and materials from building demolition and construction waste.

YARD — An open space on any lot, whether occupied or not.
§ 128-5. Maintenance of yards.

A. No owner or occupant of a lot shall allow garbage, litter or rubbish to accumulate upon
such lot for a period in excess of one week. Garbage, litter or rubbish which is stored in
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appropriate receptacles shall be permitted, provided that the owner or occupant of the lot
has made arrangements for regular removal of all garbage, rubbish and litter contained in
those receptacles on at least a biweekly basis.

B.  Any lumber, building materials, equipment or parts of equipment being stored by an
owner and occupant of a lot shall be stored in a neat and orderly fashion.

C. No owner or occupant of a lot shall allow lawns to grow to a height in excess of nine
inches. It is the responsibility of every owner or occupant to provide for mowing of
lawns a minimum of four times during the growing season. This requirement is imposed
in order to eliminate or reduce insects, vermin and other infestations in the Village.

D.  Each owner and occupant of a lot shall provide for proper drainage and grading on a lot
to protect buildings and structures and to prevent the development of stagnant ponding of
water and to prevent unsafe or dangerous runoff onto adjoining public or private
properties.

E. No owner or occupant of a lot shall permit any tree or portion thereof which constitutes a
hazard to persons or property to remain. Each owner shall be required to make prompt
arrangements for the removal of all such dangerous trees and/or limbs.

F. No owner or occupant of any property shall permit the storage of any junk vehicle(s) on
his or her property, unless a permit for such storage has been issued by the Code
Enforcement Officer under the following gnidelines: [Added 5-2-2005 by L.L. No.
1-2005])

(1) Time guidelines:

(8) Au owner or occupant of the property in need may have a permit granted for
the outside storage for 30 days; the vehicle must be stored in the rear of the
yard unless the vehicle is for resale purposes. Therc shall be no charge for
the thirty-day permit.

(b) A vehicle storage permit may be renewed for an additional 30 days upon
showing of good cause to the Code Enforcement Officer. The charge for this
permit shall be established by the Village Board of Trustees by resolution.

(c) No permit shall be issued for the storage of any vehicle after 60 days total
storage time.

(d} In reaching a determination whether to approve or deny the application for a
permit, The Code Enforcement Officer may impose such conditions and/or
requirements as deemed necessary to ensurc that the legitimate goals of this
chapter and the general welfare of the Village inhabitants are served. The
Code Enforcement Officer may use the New York State Property
Maintenance Code guidelines in determining whether a permit should be
granted.

(c) No person shall be considered in violation if the vehicle is stored inside an
enclosed building.
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§ 128-6. Maintenance of buildings and structures.

A. No owner or occupant of a lot or building shall allow or permit steps, sidewalks or
parking spaces on the lot to fall into disrepair in such a manner as to make it unsafe for
normal use and weather conditions. With respect to sidewalks, it is recognized that
sidewalks are utilized by the public and it is each owner's or occupant's responsibility to
keep the sidewalk in good repair and free of hazards.

B. No owner or occupant of a lot or building shall allow any building or part of a building
to have improperly or unsecured objects or materials about it, which objects or materials
could fall or be blown from the building into any public area.

C. No owner or occupant of a lot or building shall allow a building or structure to be
maintained with graffiti or other defacing materials on it and shall promptly remove such
graffiti or other defacing materials from the building or structure.

D. No owner or occupant of a lot or building shall allow any fence, shed or other accessory
building or structure to be in a state of disrepair and shall either remove or repair such
accessory building or structure within a reasonable time.

E. All exterior exposed surfaces not inherently resistant to deterioration shall be repaired,
coated, treated or sealed.

§ 128-7. Refuse containers.

A. All owners and occupants of lots or buildings which are occupied in any manner shall
provide appropriate receptacles for collection of garbage, litter and rubbish. Appropriate
receptacles shall be opaque and have lids or other covering devices and shall be
maintained in such a manner that dogs or other animals will not be able to have access to
the garbage, litter or rubbish.

B. Receptacles shall be stored inside or, in the event such storage is not possible, only on
the rear or side of buildings and not in the front yard. Receptacles may, however, be
placed in the front of the building at such times as commercial or private haulers will be
removing garbage, litter and rubbish from the receptacles.

§ 128-8. Business premises requirements.

A. No shopping baskets, carts or wagons shall be left unattended or standing in open areas.
All such items shall be collected at the close of each business day and removed to the
interior of the building or arranged neatly against the building and secured against
removal by chains or other appropriate devices.

B. No mobile refrigeration unit shall be operated on any business premises after the closing
of the business unless such mobile refrigeration unit is electrically operated.

C. All businesses shall maintain dumpsters or other large receptacles for garbage, litter and
rubbish in an area shiclded from public view by appropriate landscaping or architectural
screening.
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D.  Shopping centers, supermarkets and other similar businesses shall provide permanent
receptacles on the premises for public use at fifty-foot intervals along the front of the
building.

§ 128-9. Responsibility of owner,

Owners of any lot or building shall be responsible for any violation which occurs on that lot,
whether or not that owner actually occupies the lot or building. In addition to the
responsibilities of owners, any occupant of a lot or building may also be responsible for the
condition of that lot and subject to the penalties of this chapter.

§ 128-10, Enforcement. [Amended 9-14-2009 by L.L. Ne. 2-2009]

The Code Enforcement Officer or Village Police Department of the Village of Black River is
hereby empowered to enforce this chapter; provided, however, that as to the provisions of
§ 128-5C the DPW Superintendent may give notice to property owners of a violation. The
Code Enforcement Officer or Village Police Department shall be responsible for the initial
determination where a condition is hazardous or unsafe or such determinations are required
under this chapter.

§ 128-11. Notice of violation; abatement.

A.  The Code Enforcement Officer shall give notice to any owner or occupant of a lot or
building of any violation of this chapter. Such notice shall specify the nature of the
violation and the action needed to correct the violation and shall state a reasonable
period of time in which to do so. The notice shall further state that in the event that the
owner does not correct the condition within the specified time, other enforcement
action will be taken in accordance with this chapter.

B. In the event that the owner or occupant of the lot does not comply with the viclation
notice within the time set by the Code Enforcement Officer, the Code Enforcement
Officer shall report the same to the Village Board. The Village Board shall, except in
the event of an emergency, thereupon direct that a notice be served upon the occupant
stating that if the condition is not remedied within an additional reasonable period of
time, not less than 10 days nor more than 30 days as established by the Village Board,
that the Village Board shall seek further enforcement under this chapter, which
enforcement may include one or more of the following:

(1) The hiring of appropriate individuals to perform the necessary work. In the event
that this option is elected by the Village Board, the Village Board will charge
back to the owner or occupant all costs of remediation together with an
administrative fee as established by resolution of the Village Board. In the event
the costs and fees are not fully paid by the owner or occupant, the unpaid amount
will be added to the real property tax bill for the subject parcel as a special
assessment. [Amended 2-18-2020 by L.L. No. 2-2020]

(2) The Village may seck the imposition of a monetary penalty in a court of
competent jurisdiction as set forth below.
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(3) The Village may seek injunctive relief in a New York Supreme Court.

(4y  The Code Enforcement Officer shall be allowed to issue appearance tickets for
violations of this Code and seek relief in any court of competent
jurisdiction. [Added 5-2-2005 by L.L. No. 1-2005]

C. In the event of an emergency, the Village Board, upon determining that such
emergency exists, may take immediate corrective action without further notice to the
OWIers or occupants.

§ 128-12. Penatties for offenses.

Any person, firm or corporation which shall be found to be in violation of the provisions of
this chapter shall be guilty of an offense which shall be punishable by a fine of not more than
$250 or by imprisonment for a period of not more than 15 days, or both such fine and
imprisonment. Each week of continued violation shall be considered a separate offense.
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Chapter 132

RECORDS
ARTICLE1 § 132-4. Hours for public inspection.
Public Access § 132-5. Procedure for requests.

§ 132-1. Records inaccessible to the 3 132-6. Subject matter list.

§ 132-7. Denial of access; appeals.

public.
§ 132-2. Designation of Records Access § 132-8. Fees.
Officers; Responsibilities. § 132-9. Notice to be displayed.

§ 132-3. Location of records.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River: Art. 1, at
time of adoption of Code; see Ch. 1, General Provisions, Art. . Amendments noted where
applicable.}

GENERAL REFERENCES
Code of Ethics — See Ch, 18,

ARTICLE]
Public Access
[Adopted at time of adoption of Codel]
§ 132-1. Records inaccessible to the public.
A. The public shall not have access to records as set forth in:
(1) Subdivision (2) of § 87 of the Public Officers Law of the State of New York.
(2) Subdivision (2) of § 89 of the Public Officers Law of the State of New York.

B. The public shall not have access to those records as exempted from disclosure by the State
- Federal Statute.

§ 132-2. Designation of Records Access Officers; Responsibilities.

A. The Board of Trustees of the Village of Black River is responsible for insuring compliance
with the regulations herein and designates the following persons as Records Access
Officers:

(1) Village Clerk.
(2) Deputy Village Clerk.

1 Editor’s Note: See Ch. 1, General Provisions, Art. L
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B.

Records Access Officers are responsible for ensuring appropriate agency response to
public request for access to records. The designation of Records Access Officers shall not
be construed to prohibit officials who have in the past been authorized to make records or
information available for the public from continuing to do so. Records Access Officers
shall ensure that personnel:

(1) Maintain an up-to-date subject matter list.

(2) Assist the requestor in identifying requested records if necessary.

(3) Upon locating the records, take one (1) of the following actions:
(a) Make records available for inspection.

(b) Deny access to the records in whole or in part and explain in writing the reasons
therefor. :

(4) Upon request for copies of records, make a copy available upon payment or offer to
pay established fees, if any, in accordance with this chapter.

(5) Upon request, certify that a record is true.
(6) Upon failure to locate a record, certify that:
(a) The Village of Black River is not the custodian of such record.

(b) The record of which the Village of Black River is custodian cannot be found
after diligent search.

§ 132-3. Location of records.

Records shall be available for public inspection and copying at the office of the Village Clerk.

§ 132-4. Hours for public inspection.

Requests for public access to records shall be accepted and records produced during all hours
of the Village Clerk’s Office as regularly opened for business.

§ 132-5. Procedure for requests.

A.
B.

A written request is required.

A response shall be given regarding any requests reasonably describing the record or
records sought within five (5) business days of receipt of the request.

A request shall reasonably describe the record or records sought. Whenever possible, the
person requesting records shall supply information regarding dates, file designations or
other information that may help to describe the records sought.

If the Records Access Officer does not provide or deny access to the records sought within
five (5) business days of receipt of a request, he or she shall furnish a written
acknowledgement of receipt of the request and a statement of the approximate date when
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the request will be granted or denied. If access to records is neither granted nor denied
within ten (10) business days after the date of acknowledgment of receipt of a request,
such failure may be construed as a denial of access that may be appealed.

§ 132-6. Subject matter list,

A,

The Records Access Officer shall maintain a reasonably detailed current list by subject
matter of all records in his or her possession, whether or not records are available pursuant
to the Public Officers Law.

The subject matter list shall be sufficiently detailed to permit identification of the category
of records sought.

The subject matier list shall be updated not less than twice per year. The most recent
update shall appear on the first page of the subject matter list.

§ 132-7. Denial of access; appeals.

A,

B.

Denial of access to records shall be in writing, stating the reason therefor and advising the
requestor of the right to appeal to the individual or body established herein to hear appeals.

If requested records are not provided promptly, such failure shall also be deemed a denial
of access.

The following person or persons or bodies shall hear appeals from denial of access to
records:

(1) The Board of Trustees of the Village of Black River.

Time for deciding an appeal by an individual or body designated to hear appeals shall
commence upon receipt of written appeal identifying:

(1) The date of appeal.
(2) The date and location of the request for records.

(3) The records which the requestor was denied access for, whether denial of access was
in writing or due to failure to provide records.

(4) The name and current address of the requestor.

The individual or body designated to hear appeals shall inform the requestor of its decision
in writing within ten (10) business days of receipt of an appeal.

The person or body designated to hear appeals shall transmit to the Committee on Open
Government copies of all appeals upon receipt of appeals. Such copies shall be addressed
to the Committee on Open Government, Department of State, 162 Washington Avenue,
Albany, New York 12231,

The person or body designated to hear appeals shall inform the appellant and the
Committee on Open Government of its determination, in writing, within ten (10) business
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days of receipt of an appeal. The determination shall be transmitted to the Committee on
Open Government. ‘

§ 132-8. Fees.
A. There shall be no fee charged for:
(1) Inspection of records.
(2) Search for records.
(3) Any certification pursuant to this chapter.
B. Copies of records shall be provided according to the following fee schedule:

(1) The fee for photocopies not exceeding eight and one-half by fourteen (8V2 x 14)
inches is twenty-five cents ($0.25) per page.

(2) The fee for copies and records other than photocopies which are eight and one-half by
fourteen (8%2 x 14) inches or less shall be the actual copying costs excluding fixed
agency costs such as salaries.

§ 132-9. Notice to be displayed.

A notice containing the title and name and business address of the Records Access Officer and
appeals person or body and location where records can be seen or copied shall be posted in a
conspicuous place wherever records are kept and/or published in a local newspaper of general
circulation.
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Chapter 141
SEWERS AND SEWAGE DISPOSAL

ARTICLE 1 § 141-15. Fxpiration of permits.
On-Site Disposal Systems § 141-16. Appeals; variances.
§ 141-17. Judicial appeal.
§ 141-18. Penalties for offenses.
§ 141-19, Abatement.

§ 141-20. Misrepresentation.

§ 141-1. Title,

§ 141-2. Purpose.

§ 141-3. Authority.

§ 141-4. Permit required.

§ 141-5. Certificates of compliance
required.

§ 141-21. More stringent provisions to
prevail.

§ 141-6, Activities not requiring a 3 141-22. Effect of provisions.

permit.

§ 141-7. Definitions. ARTICLE 7
Sewer Use

§ 141-8. Incorporation of standards by

reference. § 141-23. Statement of purpose and
§ 141-9. General standards. findings.
§ 141-10. Application for sewage disposal § 141-24. Enactment of regulations.

permit.
§ 141-11. Centents of application. ARTICLE IIT
§ 141-12. Enforcement Officer. Black River South Sewer District
§ 141-13. Certificate of compliance. § 141-25. Establishment; responsibility
§ 141-14. Site inspections. for costs.

fHISTORY: Adopted by the Board of Trustees of the Village of Black River as indicated
in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

Solid waste — See Ch. 146. Water -— See Ch. 170.

ARTICLE 1
On-Site Disposal Systems
[Adopted 3-11-1985 by L.L. No. 2-1985}

§ 141-1. Title.
This article shall be known as "The Village of Black River On-site Sewage Disposal Law."
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§ 141-2. Purpose.

The purpose of this article is to promote the health, safety and general welfare of the
community by ensuring through the location, construction and use of properly designed
facilities that sewage and other wastes are disposed of in a manner that will not create a health
hazard or adversely affect the environment.

§ 141-3. Authority.

Enactment of this article is pursuant to § 10 of Municipal Home Rule Law and Articles 2 and
3 of the Public Health Law of the State of New York.

§ 141-4, Permit required.

It shall be unlawful to construct, replace or make major modifications, alterations or
extensions to on-site sewage disposal systems without first obtaining a sewage disposal permit
from the Village of Black River.

§ 141-5, Certificates of compliance required.

It shall be unlawful to cover or use any such newly constructed, replaced, altered or extended
facility for purposes of sewage disposal without first obtaining a certificate of compliance
from the Village of Black River.

§ 141-6. Activities not requiring a permit,

A permit is not needed for minor modifications, alterations or extensions of, nor for repairs to,
an existing on-sitc sewage disposal system. This article shall have no application to a
community or public sewage disposal system.

§ 141-7. Definitions.

As used in this article, the following terms shall have the meanings indicated:

ENFORCEMENT OFFICER — The person appointed by the Village Board whose duty and
authority is to administer and enforce the provisions of this article.

EXTENSION — Any increase in the size of a leaching facility.

LEACHING FACILITY — Any structure that is designed to distribute sewage into the soil,
such as a scepage pit or tile field.

MAJOR MODIFICATION or ALTERATION —  Any replacement or reconstruction
affecting the septic tank or at least 1/2 of the leaching facility of an individual sewage
disposal system.

MINOR REPAIR — Any remedial measure not defined as a major repair, major alteration or
extension.
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ON-SITE SEWAGE DISPOSAL SYSTEM —- Any facility, other than a public sewage

system, intended or used for the discharge of sewage, septic tanks, leach fields, pipes, dry
wells, soil absorption systems, self-composting or chemical type toilets and privies.

141:2.1 08 - 01 - 2010






§ 141-7 SEWERS AND SEWAGE DISPOSAL § 141-11

SEWAGE — The combination of human and household waste with water which is
discharged to the home plumbing system; the waste from a flush toilet, bath, sink, lavatory,
dishwashing or laundry machine or the water-carried waste from any other fixture or
equipment or machine,

§ 141-8. Incorporation of standards by reference.

On-site sewage disposal systems shall comply with the applicable specifications and standards
set forth in the most recent editions of Waste Treatment Handbook, Individual Household
Systems, New York State Department of Health, and Standards for Waste Treatment Works -
Institutional and Commercial Sewerage Facilities, New York State Department of
Environmental Conservation. Language such as "should" in these publications shall be
considered mandatory ("shall") for the purposes of this article. Alternative systems (e.g.,
evaporation-absorption system, fill system, etc.) may be permitted by application to the State
Department of Health, or, if applicable, the Department of Environmental Conservation.

§ 141-9. General standards.

A. Only sewage may be discharged into the on-site sewage disposal system. Surface and
subsurface water, including roof, cellar, foundation and storm drainage, shall be excluded .
from such systems and shall be disposed of so they will in no way affect the systern,

B. No leaching facility shall be located under driveways, roads, parking areas or areas
subject to heavy loading unless approved by the Enforcement Officer.

C. No leaching facility will be permitted within 200 feet of the shoreline of a lake, pond or
stream if the percolation rate is three minutes per inch or less.

§ 141-10. Application for sewage disposal permit.

Applications for sewage disposal permits shall be made on forms supplied by the Village
Clerk and shall be submitted to the Enforcement Officer.

§ 141-11. Contents of application.

A.  The application shall include such information as the Village Board and Enforcement
Officer may require, including the following;

(1)  The name and address of the applicant.

(2) The specific location of the property on which the construction, alteration or
extension is proposed.

(3) A plan of the proposed disposal system with substantiating data indicating that the
minimum standards set forth in this article would be complied with.

(4) A sketch of the property showing the location of the proposed disposal system
construction, alteration or extension and jincluding delineation of the property lines
and sources of water supply for the property and adjoining properties.
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B.

(5) A percolation test is required for the site of a proposed leaching facility. The
Enforcement Officer may verify the results of such tests and require supporting
information from the applicant necessary for such review. All required information
shall be supplied by the applicant.

(6) Site data which might affect or be affected by the proposed system, including but
not limited to specifications regarding soil type, topography, depth to seasonal high
groundwater, depth to impervious material, depth to bedrock and distance to
surface bodies of water. The determination of depth to seasonal high water shall be
made in the months of March, April, May or June, within six weeks of the time
that the frost leaves the ground. If such determination is made at any other time,
seasonal high groundwater shall be evaluated and certified by a qualified person
approved by the Village Board. All determinations shall be accompanied by a
detailed statement of the testing methods used as well as the basis for the
determination.

The Enforcement Officer shall determine whether an application is complete.

§ 141-12. Enforcement Officer.

A,

An Enforcement Officer shall be appointed by the Village Board and shall have the duty
to administer and enforce the provisions of this article.

Authority to verify information. The Enforcement Officer shall have the authority to
require certification or retesting to verify information submitted as part of the application.
The Enforcement Officer may conduct such investigations, examinations, tests and site
evaluations as he or she deems necessary to verify information contained in an
application for a sewage disposal permit, and the applicant or owner of land on which the
system is proposed shall grant the Enforcement Officer or his or her agents permission to
enter on his or her land for these purposes.

Issuance of sewage disposal permit. The Enforcement Officer shall issue a sewage
disposal permit if:

(1)  All pettinent site data has been submitted, verified and certified as required by this
article; all permit fees have been paid; and the Enforcement Officer has determined
that the construction, alteration or extension as proposed in the application
complies with all specifications contained in this article.

(2} The Enforcement Officer is specifically ordered to issue a sewage disposal permit
by the Village Board pursuant to § 141-16 of this article, and all permit fees have
been paid.

Disapproval of permit application The Enforcement Officer may disapprove an
application for a sewage disposal permit if he or she determines:

(1) That the individual sewage disposal system, as proposed, will not conform to the
requirements or specifications of this article or an order of the Village Board.
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(2)  That the applicant has failed to supply all data necessary to make a determination
as to whether or not such individual sewage disposal system conforms to the
requirements or specifications of this article and has failed to supply such
mnformation for 30 days after a written request for such additional information has
been mailed.

(3)  The applicant has failed to pay all necessary fees and has failed to make such
pp p Y
payment for 30 days after notice of such nonpayment has been mailed.

Order to stop work, The Enforcement Officer may, by written notice, order all further
work stopped on any individual sewage disposal system which is being constructed,
altered or extended in violation of this article.

§ 141-13. Certificate of compliance,

A.

It shall be unlawful for any unauthorized person to cover with soil or other material or
utilize any new individual sewage disposal system unless a certificate of compliance has
been issued.

Inspection. It shall be the duty of the holder of the sewage disposal permit to notify the
Enforcement Officer when the installation of the disposal system is ready for inspection.
The inspection shall be made as soon thereafter as practicable by the Enforcement
Officer. The Enforcement Officer may also make inspections during construction to
ensure that the system is being installed in accordance with the terms of the sewage
disposal permit. Any part of any installation which has been covered prior to final
approval shall be uncovered upon order of the Enforcement Officer,

Compliance. A certificate of compliance shall not be granted until the Enforcement
Officer has determined that the individual sewage disposal system has been installed in
compliance with this article. The Enforcement Officer may make such a determination
only after he or she has made an on-site investigation of the system or received a
certification from the individual designing and installing the system that the system
conforms to the specifications as set forth in the application and this article or an order of
the Village Board pursuant to this article. The Enforcement Officer may withhold a
determination until after an on-site investigation has been completed, notwithstanding
that the system has been certified as properly installed and designed.

§ 141-14. Site inspections,

In filing an application for a sewage disposal permit, an applicant shall be deemed to have
consented to site inspections by the Enforcement Officer and/or other person designated by
the Village Board, conducting examinations, tests and other inspections of the disposal system
site. Entrance upon the applicant’s property shall be made only at reasonable times and with
advance notice to the applicant, where possible.

141:5 08 - 01 - 2004



§ 141-15 BLACK RIVER CODE § 141-17

§ 141-15, Expiration of permits.

Unless otherwise provided for in the permit, all permits shall expire within one year of
issuance. Once a permit expires and the disposal system is not completed, a new permit
application is required.

§ 141-16. Appeals; variances.

A. Appeals from any actions, decisions or rulings of the Enforcement Officer or from the
strict application of the standards stated in §§ 141-8 and 141-9 herein may be made to
the Village Board. Requests for all appeals shall be made in writing to the Village Board
not later than within 30 days of the act, decision or ruling from which relief is sought.

B. Public hearing.

(1) The Village Board shall hold a public hearing on the appeal, with prior publication
and notice as required by law, within 30 days of receipt of the written request. The
cost of publication shall be paid by the applicant.

(2) Any hearing may be recessed by the Village Board in order to obtain additional
information or to serve further notice upon other property owners or to persons it
decides may be interested in the proposal being considered. Upon recessing, the
time and date when the hearing is to be resumed shall be announced. No further
notice or publication will be necessary.

(3) Within 30 days of the final adjournment of a public hearing, the Village Board
shall affirm, modify or deny the action, decision or ruling of the Enforcement
Officer or correct any omission by him or approve, approve with conditions or
disapprove the application.

(4) The decision of the Village Board shall be in writing and shall contain findings
and the factual basis for each finding from the record of the hearing, which shall
support the decision of the Village Board.

(5) As part of any decision, the Village Board shall direct the Enforcement Officer to
issue any appropriate permit in conformity with its ruling and shall state a time by
which such permit shall be issued, in conformity with this article,

C. Appeal to vary standards, The discretion of the Village Board in considering an appeal
shall not extend to granting variances from the standards stated in §§ 141-8 and 141-9
herein unless such variance has received prior approval of the New York State
Department of Health and is consistent with the spirit and purpose of this article,

§ 141-17, Judicial appeal.

An action, omission, decision or ruling of the Village Board pursuant to this article may be
reviewed at the instance of any aggrieved person in accordance with Article 78 of the Civil
Practice Law and Rules, but application for such review must be made not later than four
months from the effective date of the decision or ruling or the date when the action or
omission cccurred.

141:6 08 - 01 - 2004



§ 141-18 SEWERS AND SEWAGE DISPOSAL § 141-22

§ 141-18. Penalties for offenses. [Amended 4-3-1995 by L.I.. No. 1-1995)

Any person owning, controlling or managing any building, structure, land or premises wherein
or whereon there shall be placed or there exists a structure or system in violation of this
article; and any person who shall commit or assist in the commission of any violation of this
article or who shall build, erect, construct, or attempt the same, any structure contrary to the
plans or specifications submitted to the Enforcement Officer and by him or her certified as
complying with this article; and any person who shall omit, neglect or refuse to do any act
required by this order, shall be subject to a civil penalty of not more than $250, to be
recovered by the Village Board in any court of competent jurisdiction, or imprisonment for up
to 15 days, or both. Every such person shall be deemed guilty of a separate offense for each
day that such violation, disobedience, omission, neglect or refusal shall continne. Where the
person committing such violation is a partnership, association or corporation, the principal
executive officer, partner, agent or manager may be considered to be the person for the
purposes of this article.

§ 141-19. Abatement.

In casc of any violation or threatened violation of any of the provisions of this article, in
addition to other remedies herein provided, the Village Board may institute any appropriate
action or proceeding to prevent unlawful construction, structural alteration, repair,
reconstruction, moving and/or use, to restrain, correct or abate such violation to prevent the
use of the individual sewage disposal system or to prevent any illegal act, conduct, business
or use regarding such disposal system,

§ 141-20. Misrepresentation.

Any permit or approval granted under this article which is based upon or is granted in reliance
upon any material misrepresentation or failure to make a material fact or circumstance known,
by or on behalf of an applicant, shall be void. This section shall not be construed to affect the
other remedies available to the Village Board under this article.

§ 141-21. More stringent provisions to prevail.

Where the conditions imposed by any provision of this article are less resirictive than
comparable conditions imposed by any other provisions of this article or of any other statute,
ordinance, local law, order, rule or regulation, the provisions which are more restrictive shall
gover.

§ 141-22, Effect of provisions.

The adoption of this article shall not affect or impair any act done, offense committed or right
accrued or acquired or liability, penalty, forfeiture or punishment incurred prior to the time
this article takes effect,

1417 08 - 91 - 2019



§ 141-23 BLACK RIVER CODE § 141-25

ARTICLE II
Sewer Use
[Adopted 4-2-2002 by L.L. No. 2-2002]

§ 141-23, Statement of purpose and findings.

The Board of Trustees of the Village of Black River has determined that it is necessary to
establish clear and concise regulations for the proper administration of the wastewater
facilities of the Village of Black River. This article is intended to adopt uniform policies and
procedures for the administration of that system.

§ 141-24. Enactment of regulations.

The Board of Trustees of the Village of Black River, hereby enacts the Village of Black
Creek Sewer Use Law.1

ARTICLE IIt
Black River South Sewer District
[Adopted 5-15-2007 by L.1L. No. 2-2007]

§ 141-25. Establishment; responsibility for costs.

A. The Village of Black River does hereby establish the southern portion of the Village of
Black River located in the Town of Rutland as a separate and distinct sewer system
servicing that portion of the Village.

B. Residents of that portion of the Village of Black River in the Town of Rutland known as
"Black River South" shall be separately responsible for the capital costs of construction
of a wastewater collection system for that portion of the Village and shall also be
responsible for covering all operation and maintenance costs of that system separate and
apart from the Village as a whole. As such, Black River South shall be considered a
separate district and the owners within that district will be billed on a benefited basis for
the sewer system.

1. Rditor's Note: A complete copy of said law is on file and available for public inspection in the Village offices.
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Chapter 146

SOLID WASTE
§ 146-1. Title. ' § 146-8. Removal of uncollected waste.
§ 146-2. Findings and purpose. § 146-9. Noncompliance.
§ 146-3. Definitions. § 146-10. Accumulation and burning;
§ 146-4, Refuse collection and disposal. deposit on property.

§ 146-5. Waste materials to be collected. § 146-11. Waste material originating .
outside village,

§ 146-7. Depositing solid wastes for § 146-12. Enforcement.
collection. § 146-13. Penalties for offenses.

§ 146-6. Recyeling plan.

[HISTORY: Adopted by the Board of Trustees of the Village of Black River 9-8-1992 as
L.L. No. 4-1992. Amendments noted where applicable.]

GENERAL REFERENCES
Sewers and sewage disposal — See Ch. 141.

§ 146-1. Title.
The chapter shall be known as “The Black River Solid Waste Disposal and Recycling Law.”

§ 146-2. Findings and purpose.

The Board of Trustees of the Village of Black River finds the collection and disposal of
garbage and trash is of serious concern to the inhabitants of the Village of Black River and the
methods of collection and disposal thereof in a manner consistent with the State and County
requirements has resulted in ever increasing costs. The purpose of this chapter is to provide for
the most economically and ecologically sound method for the disposal of solid waste and
recyclables within the Village of Black River and to safeguard the public health, safety and
general welfare.

§ 146-3. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

COMMERCIAL WASTE — Solid waste generated by retail businesses or stores, office,
institutions, governments, restaurants, warehouses, nonmanufacturing activities in
industrial facilities and agricultural enterprises.

COUNTY — The County of Jefferson.
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CURB ~—- That street curb immediately in front of the property from which waste material
to be collected is generated, or in the absence of an actual curb, that portion of the property
which is immediately adjacent to the street.

DPW — The Village Department of Public Works.

ELIGIBLE HOUSEHOLD — A household, to include home occupations, residing in a
dwelling of seven (7) dwelling units or fewer and which is required to utilize recycling
containers.

GARBAGE — Putrescible solid waste including animal and vegetable waste resulting
from the handling, storage, sale, preparation, cooking or serving of foods. Garbage
originates primarily in home kitchens, stores, markets, restaurants and other places where
food is stored, prepared or served.

GARBAGE CONTAINER —- Garbage shall be placed for collection inside a galvanized
steel or plastic can or other solid protective container with handles and covered with a
tight-fitting lid. Any bags used to contain garbage inside the container shall be clear plastic.
(See Chapter 128, Property Maintenance.)!

HAZARDQUS WASTE — Those materials, substances or wastes which appear on the list
promulgated by the New York State Commissioner of the Department of Environmental
Conservation, as are defined in 6 NYCRR Part 371, as amended, or which satisfy
characteristics of hazardous waste, and any other material determined now or in the future
to be hazardous by state or federal rule, regulation and/or statute.

MATERIALS RECOVERY FACILITY — A private or public facility for receiving and
processing recyclable materials into marketable commeodities.

MUNICIPAL LICENSE — The license issued by the village as a prerequisite to
performing waste material collection services within the village.

PERSON — A natural person, association, partnership, firm, corporation, trust, estate or
governmental unit and any other entity whatsoever.

RECYCLABLES — Any material designated from time to time by regulation pursuant to
authority granted herein, for which economic markets exist for alternate uses and which
can be reasonably separated from the solid waste stream and held for its material recycling
or reuse value.

RECYCLING CONTAINER — The container supplied by the property owner for use by
eligible households within the village. Such containers shall be used exclusively for the
storage of recyclable materials.*

RECYCLABLE MATERIALS — Those recyclables designated from time to time by the
village for inclusion in the village recycling program.

REGULATIONS — Regulations promulgated by the Village Board pursuant to the
authority contained in this chapter.

1 Rditor’s Note: Added at time of adeption of Code; see Ch. 1, General Provisions, Art. L.

2 Yditor’s Note: Amended at time of adoption of Code; see Ch. I, General Provisions, Art. I
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RESIDENT — Any individual who is a legal resident of the village or any individual who
is a temporary resident of the village.

REUSE — The separation from solid waste materials of a material or materials and
subsequent reuse thereof by the waste generator.

SOLID WASTE — All putrescible and nonputrescible materials or substances, except as
excluded herein below, that are discarded or rejected as being spent, useless, worthless or
in excess to the owners at the time of such discard or rejection, including but not limited to
garbage, refuse, industrial and commercial, sludges from air or water pollution control
facilities or water supply treatment facilitics, rubbish, tires, ashes, contained gaseous
material, incinerator residue, demolition and construction debris and offal. For the
purposes of this chapter, a material s discarded if it is abandoned by being disposed of;
burned or incinerated, including being bumed as a fuel for the purpose of recovering
usable energy; or accumulated, stored or physically, chemically or biologically treated
(other than burned or incinerated) instead of or before being disposed of. A material is
disposed of if it is discharged, deposited, injected, dumped, spilled, leaked or placed into or
on any land or water so that such material or any constituent thereof may enter the
environment or be emitted into the air or discharged into groundwater or surface water; or
when a material is left for curbside pickup or deposited at a designated collection point,
drop-off or other facility. “Solid waste” shall not include those materials excluded
therefrom in 6 NYCRR Part 360-1.2(a)(4), such as sewage, compost and woodchips used
for landscaping.

SOURCE SEPARATION — The division and segregation of solid waste into some or all
of its component parts, as described and designated from time to time by regulation, at the
point of generation.?

VILLAGE — The Village of Black River.
VILLLAGE BOARD — The Board of Trustees of the village.
VILLAGE CLERK — The Clerk of the village.

WASTE COLLECTOR — Any person engaged in the commercial collection, pickup,
transfer, removal and/or disposal of solid waste and/or recyclables generated, originated or
brought within the boundaries of the village.

WASTE GENERATOR — Any person producing waste material in the village requiring
off-site disposal.

WASTE MATERIALS — That portion of solid waste remaining after all recyclables and
reusable materials have been separated.

§ 146-4. Refuse collection and disposal.

A. Costs for weekly curbside pickup of nonrecyclable solid wastes by the Village DPW shall
be hudgeted annually and paid for from village taxes on real property in the village.

3 Editor’s Note: The former definition of “trash container,” which immediately followed this definition, was deleted at
time of adoption of Code; see Ch. 1, General Provisions, Art. I
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B.

Recyclable solid waste shall be picked up curbside by the Village DPW on specified days
of each month. Any costs incurred shall be budgeted for annually and paid for from village
taxes on real property in the village.

In the future, the Village Board, by resolution, may designate and impose such fees as it
deems reasonable and appropriate in relation to the collection and disposal of any solid
waste, including, without limitation, recyclable materials. After any such fees are imposed,
the manner of implementation and collection shall be by regulation of the Village Board or
its designee not inconsistent with the terms of the resolution imposing such fees.

No vehicle used by the refuse collector shall travel into a residential driveway for the
purpose of collecting garbage or refuse without the consent of the homeowner.*

Such receptacles are to be returned to the curb or roadside by the refuse collector and
removed therefrom by the householder within a reasonable time after said collection.
Refuse contained in plastic bags will not be emptied therefrom, but transferred in the bag
to the collector’s vehicle.

The refuse collectors shall not permit refuse to fall or collect upon the street or ground
from which they are collecting, nor shall they permit refuse to sift out or fall from any
vehicle or in any way become distributed upon or along private property or on the public
streets or other thoroughfares.®

§ 146-5. Waste materials to be collected.

A.

Subject to the provisions of this chapter, including any implementing rules and regulations,
the village shall be responsible for the collection of only that waste material which
constitutes solid waste or recyclable materials produced by eligible households. Generators
of commercial waste are not eligible for curbside pickup of solid waste and recyclables by
the Village of Black River. ‘

The village may also undertake responsibility for collecting waste material other than that
set forth in Subsection A above which the village, at its discretion, announces will be
collected on particular days or during particular time periods and otherwise in accordance
with current village policy. ‘

The village shall not be responsible for collecting any hazardous wasie or waste material
that has been placed or prepared in ways that do not comply with all the provisions of this
chapter and/or the county law, nor shall the village be obligated to collect waste material
generated from property which is exempt from real property taxation.

Except where otherwise approved by the village, all waste material to be collected by the
village shall be placed at the curb in front of the property from which such waste material

4 Editor’s Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. L

®  Editor’s Note: Added at time of adeption of Code; see Ch. 1, General Provisions, Art. 1.

§  Egitor’s Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. L,
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was generated. Residents are encouraged to place recyclables together to minimize the
number of stops for pickup. ‘

The Village Board or its designee may establish such implementing rules and regulations
as may be necessary or appropriate to carry out the provisions of this chapter, including
such matters as the manner, timing and other terms, conditions and restrictions pertaining
to the collection and disposal process. Such rules and regulations shall be deemed to be
provisions of this chapter and enforceable as such.

§ 146-6. Recycling plan.

A.

B.

Every waste gencrator shall separate recyclable materials from other recyclables and
nonrecyclable waste.

Subject to the provisions of this chapter, including any implementing rules and regulations,
every waste generator, except waste generators who contract privately for the disposal of
their recyclable materials, shall make his, her or its recyclable materials available, in a
recycling container or other suitable receptacle, for collection by the village on a schedule
established from time to time by the village.

No person shall dispose of recyclable materials as waste materials.

From the time any person places any properly prepared recyclable materials at or near any
curb for purposes of collection by the village, those recyclable materials shall become and
be the property of the village or its authorized agent. No person who is not acting under
authority of the village or its authorized agent shall collect, pick up, remove or cause to be
collected, picked up or removed any recyclable materials so placed for collection.

Every owner of property in the village, including all eligible households, occupied by one
(1) or more waste generators, shall provide or require that the occupying waste generators
provide a suitable recycling receptacle for recycling materials. Every waste generator for
which village collection is not provided as set forth in Subsection B above shall from time
to time deliver, or cause the delivery of, its recyclable materials to a materials recovery
facility. ‘

§ 146-7. Depositing solid wastes for collection.

A,

B.

No person shall place any solid waste for purposes of collection by the village other than
the following:

(1) Recyclable materials in a recycling container (or other suitable recycling receptacle)
prepared in accordance with the provisions of this chapter and suitably segregated
from one another.

(2) Other waste material that the village has announced it will collect in accordance with
§ 146-5 of this chapter.

No person shall place any solid waste for purposes of collection by the village unless that
person complies with the following minimum requirements:
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(1) Regular trash shall be free of recyclable materials and other materials not considered
solid waste.

C. When the village has announced that solid waste other than waste material or recyclable
materials will be collected on particular days or during particular perieds, any person
placing such waste material for purposes of collection by the village shall comply with the
following:

(1) The waste material shall be of the type announced by the village.
(2) The waste material shall be placed for collection at the times specified by the village.

(3) Every owner, lessee or occupant of any building, premises or place of business within
the Village of Black River shall provide or cause to be provided at all times suitable
and sufficient receptacles for receiving and containing garbage or rubbish that nay
accumitlate or be used vpon said premises. No receptacle for domestic use shall
exceed thirty (30} gallons in capacity or fifty (50) pounds in weight when filled. All
receptacles containing garbage shall be watertight with proper tight covers and
handles. Such receptacles shall be securely closed at all times. Securely closed
watertight plastic bags may also be used to contain garbage or rubbish set out for
collection, subject to the volume and weight limitations established in this section.”

D. Waste materials and recyclable materials, as well as any other waste material that the
village announces will be collected, shall be placed for collection at or near a curb no
earlier than 7:00 p.m. on the evening before that day designated for collection.

§ 146-8. Removal of uncollected waste.

Where the village has not collected certain solid waste and/or other waste material because
those materials were not placed or prepared in accordance with the provisions of this chapter,
the person who placed such materials for collection and the owner of the real property
adjoining the curb where such waste material was placed shall remove those wastes from that
location as soon as possible after the village has refused collection.

§ 146-9. Noncompliance.

A. Whenever a person places recyclable materials or other waste material at or near a curb for
collection by the village without complying with all the provisions of this chapter, the
village may elect not to collect the waste materials, recyclable materials and other waste
material. In such a case, the village shall affix a notice to the solid waste which gives the
reason why the village did not collect that material. The village may also notify the
property owner or occupant of the property from which such uncollected solid waste was
generated why the village did not collect that waste. That notice shall be written and shall
be provided as soon as feasible after the village refuses to collect that waste.

7 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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§ 146-10. Accumulation and burning; deposit on property.

A,

The owner or occupant of real property shall be responsible for the regular collection
and/or disposal of all refuse which may accumulate on the property owned or occupied by
him or her.

No person shall accumulate or permit the accumulation of refuse on any premises owned
by him or her within the Village of Black River, except for the purpose of collection,
which shall normally occur at intervals not less frequent than every seven (7) days.

Nothing herein contained shall be construed to prohibit the maintenance of compost or
mulch piles, provided that no garbage is deposited in such piles, and further provided that
such compost or muich piles do not develop obnoxious odors, attract rodents or otherwise
create a hazard to the health or enjoyment of neighboring property owners.

No person shall throw, deposif or burh, or cause to be thrown, deposited or burned, any
refuse, leaves or trash in or upon any private or public property, including any public
highway, street or place, including gutters or drainage ditches, or on any property in the

Village of Black River.

§ 146-11. Waste material originating outside village.

A.

No person shall bring in, place or deposit or cause to be brought into, placed or deposited
in the village any solid waste originating outside the village for the purpose of disposing
the same in the village or for the purpose of having it collected by the village or its agents
or contractors.

No person who is a resident of the village or owner, lessee or person in control of real
property within the village shall permit any person to bring in, place or deposit solid waste
or other waste material originating outside the village on any real property owned or leased
by him or her under his or her control.

§ 146-12. Enforcement.

It shall be the responsibility of the Mayor or his or her authorized representatives to enforce the
provisions of this chapter.

§ 146-13. Penalties for offenses.

Any person violating any provision of this chapter shall be subject to a penalty of not more than
two hundred fifty dollars ($250.) for each offense and/or a maximum of fifteen (15) days in jail,
and each day in which a violation occurs shall constitute a separate offcnse.
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Chapter 149
STREETS, SIDEWALKS AND PARKING LOTS

ARTICLE I § 149-12. Sketch plan of proposed work
Construction Requirements and deposit required.

§ 149-13. Forfeiture of deposit.
§ 149-14. Required safety precautions.

§ 149-15, Tampering with lights or
barricades.

§ 149-16. Permit fee.

§ 149-17. Issuance of permit without
Board approval.

§ 149-1. Approval of layout and
specifications.

§ 149-2, Construction specifications and
- requirements.

§ 149-3. Penalties for offenses.
§ 149-4. Abatement of violations.

ARTICLE 11 § 149-18. Enforcement officer.
Snow and Ice Removal § 149-19. Penalties for offenses.
§ 149-5. Removal required; time limit. ARTICLE IV
§ 149-6. Depositing snow or ice on Notification of Defects

streets or sidewalks prohibited.

§ 149-7. Removal by Village; cost to be § 149-20. Title.
a lien upon abutting property. § 149-21. Notice required for Village to

§ 149-8. Penalties for offenses. be liable.
§ 149-22. Records required.

ARTICLE I .
Excavations ARTICLEV

Parking Lots
§ 149-9, Short title.
§ 149-10. Permit required.
§ 149-11. Applications for permits.

§ 149-23. Certain activities prohibited.
§ 149-24. Enforcement,
§ 149-25. Penalties for offenses.

' [HISTORY: Adopted by the Board of Trustees of the Village of Black River as
indicated in article histories. Amendments noted where applicable.]

1. Editor's Nete: The title of this chapter, which was formerly Streels and Sidewalks, was amended 9-4-2012 by L.L. No.
1-2012.
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ARTICLE I
Construction Requirements
[Adopted 3-7-1977 as Ch. 61 of the 1977 Code]

§ 149-1. Approval of layout and specifications.

Where highways, roads or streets are to be constructed, no improvements shall be undertaken
until the road layout plan and construction specifications have been approved by the Board of
Trustees.

§ 149-2. Construction specifications and requirements. [Amended 4-3-1995 by L.L. No.
1-1995; 9-14-2009 by L.L. No. 3-2009]

New sidewalks shall be constructed according to specifications as determined by the
Superintendent. Sidewalks shall not be removed or constructed without prior approval of the
Village Superintendent. All new sidewalks will be of concrete with a minimum thickness of
four inches and a minimum width of 42 inches. There is a four-foot minimum of block length
and expansion joints every 20 feet. Sidewalks across driveways shall be a mininmm of six
inches in depth. Wire mesh shall be used according to good standard sidewalk construction.
There shall be a subbase of four inches of gravel.?

§ 149-3. Penalties for offenses. [Amended 4-3-1995 by L.L. No. 1-1995]

Any person who violates any of the provisions of this article shall, upon conviction thereof, in
addition to being subject, if a permittee, to having his or her permit revoked, be punishable by
a fine of not more than $250 or imprisonment for a period not exceeding 15 days, or both.

§ 149-4. Abatement of violations.

The imposition of any penalty for any offense against any provision of this article shall not
affect the right of the Board of Trustees to bring, in the name of the Village of Black River,
an action or proceeding in a court of competent jurisdiction to compel compliance with, or to
restrain by injunction the violation of, this article.

ARTICLE II
Snow and Ice Removal
[Adopted 3-7-1977 as Ch. 149 of the 1977 Code]

§ 149-5. Removal required; time limit.

A. The owner or owners, occupant or occupants, tenant or tenants of premises abutting or
bordering upon any street in the Village of Black River shall remove all snow and ice
from the abutting sidewalks of such streets, or, in the case of ice which may be so frozen

2. Editor's Note: Former § 61-3, Construction by Village authorized; assessment of costs, was deleted 4-3-1995 by L.L.
No. 1-1995.
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